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INTRODUCTION
Today, promotion of democracy is a priority of the inter-American community inasmuch as it represents an essential condition for economic and social development and for the stability of the nations that make up the Inter-American System.  
In this context, democratic ideals and principles have always been included in the instruments and mechanisms that shape the system. This includes the Charter of Bogotá, which gave birth to the Organization of American States and declared, in 1948, that “the solidarity of the American States and the high aims which are sought through it require the political organization of those States on the basis of the effective exercise of representative democracy.”  In 1998, the Protocol of Cartagena de Indias reaffirmed this principle and identified the promotion and consolidation of representative democracy as one of the fundamental purposes of the Organization. 

The Inter-American community recently reaffirmed the inter-American commitment to democracy through the adoption, on September 11, 2001, of the Inter-American Democratic Charter.  Through that instrument, OAS member States pledge to continue to promote democracy in the region. This is to be accomplished by upholding certain conditions such as respect for human rights and fundamental liberties; the ability of citizens to elect their leaders and express their will through fair elections; the transparency and probity of government institutions and those responsible for them; the existence of spaces and mechanisms for public participation so that citizens can participate directly in defining their own development; and, the strengthening of political parties and organizations as vehicles for expressing the public will. 

In this spirit, the OAS, through the Department of Democratic and Political Affairs (DDPA), supports the efforts of member States to strengthen and consolidate their democratic institutions.  In the electoral sphere, the DDPA provides technical assistance and advisory services to national electoral bodies and organizes and sends electoral observation missions at the request of member States to the Secretary General of the organization. These activities are premised on the conviction that electoral processes are a keystone of democratic consolidation in the region. 

The purpose of electoral observation is to offer on-site accompaniment to the nations of the Inter-American System during their electoral processes so as to contribute, in strict respect for the principle of non-intervention in the internal affairs of States, to a climate of transparency, trust, and legitimacy in the conduct of the electoral process. Its also aims to encourage citizen participation, discourage any attempts at electoral manipulation, serve as an informal conduit for consensus-building should conflicts arise among the actors in the process, and formulate recommendations to improve the electoral system in question. 
In this context, the OAS responded to the Government of Guatemala’s request for an Electoral Observation Mission on the occasion of its 2003 General Elections, the first round of which was held on November 9, and the second round on December 28 of that year.  It was extremely important to the inter-American community to accompany the Guatemalan people and government in this process, inasmuch as it represented another step toward the consolidation of democracy in that Central American country, after the signing of the Final Agreement on a Firm and Lasting Peace that put an end to three decades of internal war and paved the way for a reconstruction process.  This process, while slow, is firm and ongoing and requires the cooperation of all the political and social actors that make up the Guatemalan State. 
This report is added to the series designed to make the results and conclusions of OAS electoral observation groups available to the inter-American community. It is hoped that the study and examination of these reports will contribute to a greater understanding of the circumstances, both collective and individual, of the democracies of the region, and to the dissemination and implantation of democratic values and practices across the continent. 

CHAPTER I. THE ELECTORAL OBSERVATION MISSION
The Electoral Observation Mission (EOM) of the Organization of American States (OAS) was established at the invitation of the Government of the Republic of Guatemala, which was extended to then-Secretary General Dr. César Gaviria on April 11, 2003. 

The Mission was formally installed on July 10, 2003, approximately one month after the Supreme Electoral Tribunal [Tribunal Supremo Electoral– TSE] formally announced the Elections on May 16, 2003.  Its mandate was to monitor the evolution of the Guatemalan electoral process, scheduled for Sunday, November 9, 2003, to elect a President and Vice President of the Republic, 158 congressional deputies through national and district lists, 20 deputies to the Central American Parliament, 331 mayors, and an equal number of Municipal Councils.  

Because none of the candidates for President of the Republic won the necessary 50% plus one of the valid votes on November 9 as stipulated by Guatemalan electoral law for election to that office, a second presidential electoral round was held on December 28, 2003. The mission monitored and accompanied that process, remaining in Guatemala until December 30, 2003. 
The Secretary General of the OAS appointed Dr. Valentín Paniagua Corazao, former President of Peru, as Chief of Mission, along with Moisés Benamor as Deputy Chief of Mission, and Alberto Adrianzén, as General Advisor. 
In accordance with Article 24 of the Inter-American Democratic Charter, the Mission’s first activity was to sign agreements with the Guatemalan authorities regarding the scope and coverage of its activities.  The Agreement between the Secretary General of the OAS, represented by the Chief of Mission, and the Government of the Republic of Guatemala, represented by Foreign Affairs Minister Edgar Gutiérrez, was signed on July 15, 2003, at the Ministry of Foreign Affairs in Guatemala
That same day, the agreement setting forth the Procedures of the Electoral Observer Mission was signed at the headquarters of the Supreme Electoral Tribunal (TSE) by Dr. Paniagua and the president of the highest Guatemalan electoral authority, Oscar Edmundo Bolaños Parada.
Through its monitoring of the Guatemalan electoral process from July 2003 and during the four month period leading up to the first electoral round, the Mission was able to obtain a clear vision of all the political and technical aspects of the electoral organization process and the conduct of the relevant actors, including political organizations, the electoral authorities, other governmental authorities, civil society representatives, the media, and society at large.    

A.  
objectives of the electoral observation 

The general objective of the Electoral Observation Mission was to monitor the evolution of the electoral process in all its stages, from voter and candidate registration to the casting of votes and official tallying of the results.
The EOM carried out its work pursuant to the following specific objectives: 

· To observe the behavior of the protagonists in the electoral process to determine the extent to which the process adheres to the electoral laws in force in the country;

· To work with the government and electoral authorities, political parties, and the general population to ensure the integrity, impartiality, and credibility of the electoral process;
· To contribute to the consolidation of an atmosphere of public confidence and peace; 
· To discourage any possible attempt at electoral manipulation; 

· To support citizen participation;

· To serve as an informal conduit for consensus-building should conflicts arise between different participants in the electoral process;

· To express and promote international support for the electoral process;

· To formulate recommendations that contribute to improving the Guatemalan electoral system. 

The EOM planned to meet these objectives through a series of actions, including:

· Ongoing monitoring of the legal and electoral procedures included on the electoral timetable. To this end, an international group of experts, specialists, and technical personnel from different fields joined the Mission;

· Visits to departments and municipalities around the country for on-site observation of the entire electoral process;
· Ongoing monitoring of the media to obtain information on the process itself, as well as on the conduct of the media;

· The establishment of permanent channels of communication with all political and social sectors involved in the electoral process. 
B.
structure of the mission
In order to fulfill its objectives and carry out its activities, the EOM’s work was based on a consistent strategy to ensure its presence during four phases of the electoral process: 

· From July 10 to September 30, 2003, a group of international experts and observers was deployed to monitor and cover the different stages of the process since the elections were announced.
· From October 1 to November 15, a second group of international observers and experts from 22 countries on three continents was deployed to establish a more significant presence throughout the national territory; the number of observers reached 164 on Election Day. They covered all 22 departments and 97 percent of the country’s municipalities.  The Mission set up its headquarters in Guatemala City and developed 14 observation routes to establish an integral presence and gather the concerns of the various political actors in the 22 departments that make up Guatemala’s political geography.
· From November 15 to December 14, although most of the observers left, the Mission’s office remained open to monitor preparations for the second electoral round and the political campaigns, and to deal with matters concerning the work of the EOM.

· From December 14 to 30, a group of international observers and experts was again deployed throughout the national territory to monitor various aspects of the electoral process during the second round.  The Mission officially ended on December 30. 

From the time it was installed through the end of its tenure in Guatemala, the Mission made contact with government and electoral authorities, political parties, representatives from the accredited diplomatic missions in the country, members of the international community, the press, and members of civil society in general. 
The purpose of these meetings was to receive first-hand the views and concerns of these actors regarding the political-electoral climate before, during, and after each of the two electoral rounds that ultimately were necessary to select a President and Vice President of the Republic.  At the same time, the Mission expressed its willingness to maintain ongoing communication and coordination with these entities, so as to promote ties of inter-institutional cooperation and collaboration during its stay in the country. 

It should be noted that for the first time in the history of electoral observation exercises, the OAS successfully tested a new observation model that consisted of joining forces with foreigners who were living in Guatemala for various reason; some were engaged in academic research while others were working with other international entities or nongovernmental organizations. In this way, the Mission was able to leverage the local capacity of the international community in Guatemala, broaden the spectrum of nationalities represented in this effort, and reduce travel and lodging expenses for observers.  This approach also facilitated the integral presence of the EOM throughout the national territory by working with professionals with a profound understanding of the Guatemalan reality, and this had a positive influence on the Mission’s process of reflection and analysis of the political-electoral situation. 

This report is the result of the observation carried out by the OAS during the first electoral phase as well as the second round.  It covers the comprehensive observation effort carried out by the entire EOM team in each of the assigned activities. 

It should be noted that the government authorities, political organizations, and citizens in general supported and facilitated the observation effort.  They were consistently willing to collaborate with the observers, provide them with information, establish working relations with the teams in the various sub-offices, and cooperate in creating spaces for mutual trust and support.  It is also important to stress the effective, efficient work of each and every member of the observation team, who conducted themselves with the utmost professionalism, discretion, neutrality, transparency, and accountability. 

CHAPTER II. ORGANIZATION OF THE ELECTIONS 
On November 9, 2003, Guatemalan citizens went to the polls to elect a President and Vice President of the Republic, deputies from the national list, deputies from the district list, deputies to the Central American Parliament (PARLACEN), mayors, and Municipal Councils. 

The multi-dimensional nature of these elections made for an extremely complex process and complicated the work of electoral organization; it was necessary to attend to several different provisions of electoral law at once, while political campaigns were conducted simultaneously at several different levels.  This was compounded by the multicultural, multilingual nature of this Central American Country and the conditions of poverty in which over 50% of the population lives, all factors that had an impact on the process as a whole.  The situation was further complicated by the climate of political, and sometimes violent, confrontation during the first stage of the process up to the first electoral round, in other words, from May to November 2003. 

From the moment it arrived in Guatemala, the EOM-OAS was cognizant that these factors –complexity and confrontation—were significant variables in determining the effectiveness and efficiency of electoral procedures and in compliance with the electoral laws in force.
a. 
electoral laws in force 

Three legal instruments lend shape and form to the Guatemalan electoral system: the Political Constitution of 1985, the Electoral and Political Parties Law (Decree 1-85), and its Implementing Regulations. 

In accordance with Article 223 of the Political Constitution, the electoral system is decentralized so as to ensure the sovereign power of citizens over their elected authorities.

The current electoral system was created in the framework of the peace negotiations and therefore has the advantage of allowing the participation of all the political and social forces that had been in conflict for over 30 years. The system is regulated by the Electoral and Political Parties Law, enacted on December 3, 1985 through Decree 1-85 of the Constituent National Assembly (ANC). This law, which has been in force since January 1986, has been modified four times and has its own Implementing Regulations. It regulates all matters having to do with citizens; the vote; political organizations: political parties, civic-electoral committees and associations created for political purposes; electoral authorities and entities; and the process of holding elections. 

In general terms, the electoral law encompasses most aspects concerning the organization of elections and political party activities, including voter registration, electoral training, the development and distribution of materials, reporting of the results, political party registration, and campaign rules. 

There is, however, a basic element for the transparent, legitimate development of any election process that is not regulated by the law or by its implementing regulations: access of political campaigns to the mass media.  In effect, throughout the process, the Mission was able to verify the lack of regulations governing political parties as well as the mass media, for contracting and transmission of advertising time and space,
 and for ensuring equitable, objective media coverage.
Significantly, the Electoral and Political Parties Law is premised on the full protection and guarantee of the civil and political rights of Guatemalan citizens, which clearly constitutes value added in the consolidation of democracy in Guatemala.  Important provisions of the law include: 

· The right to elect and to be elected through the exercise of a free and secret vote, which involves the right to develop and exercise an important aspect of citizenship;

· The guarantee that the electoral authority will ensure the freedom and effectiveness of suffrage and clean electoral processes, so as to prevent a recurrence of the frauds and authoritarian regimes that occurred for over 30 years in the recent political history of Guatemala;
· The principle of rotation of power and non-reelection in the exercise of the Presidency and Vice Presidency of the Republic. 

b.
the guatemalan electoral organization 

Pursuant to the Political Constitution and the Electoral and Political Parties Law, the organization of elections falls under the purview of the electoral authority, that is, the Supreme Electoral Tribunal (TSE), the highest authority and the institution responsible for issuing all directives relating to elections. 

In Guatemala, the TSE has the same jurisdictional rank as the Legislature, the Executive Branch, and the Judiciary, although it is not considered a branch of government as is the case in other Central American countries. Its jurisdictional rank confers upon it total independence vis-à-vis other State entities and creates conditions for legitimate, autonomous, impartial, and objective actions. On the other hand, however, there seem to be no controls or counterbalances to the decisions adopted and implemented by the Tribunal. 

The TSE is made up of five Regular Magistrates and five alternates elected by the Congress of the Republic to a six-year term; some or all of them may be reelected.  Their duties include scheduling, organizing, implementing, and supervising electoral process; they are also responsible for voter registration and updating the Voter lists, and for the registration of political parties through the Citizens Registry. 

The General Elections of 2003 were announced and organized by a recently installed TSE, whose election, in 2002, was surrounded by fears that the party in power at the time, the Frente Republicano Guatemalteco (FRG), would penetrate its structures in order to pave the way for the registration of the individual who ultimately became its candidate in the 2003 elections, retired General Efraín Ríos Montt.

The new Magistrates, regular and alternate, took office with scant experience in the electoral field, amid speculation from several Guatemalan sectors about whether they would be able to maintain the level of credibility and performance established by the outgoing Magistrates, some of whom had served for approximately twelve years.
In addition to the TSE, several other electoral entities are responsible for organizing elections at different levels.  In fulfillment of its observation objectives, the EOM paid particular attention to the performance of the following entities: 

1.  Citizen Registry [Registro del Ciudadano] 

The Citizen Registry (RC) is a technical agency of the TSE responsible for voter registration, and for creating and updating Voter listss; registering political organizations, and overseeing their operations; and registering candidates running for publicly elected offices.  It has delegations in each departmental capital of Guatemala and subdelegations in the municipal seats. 

2.  Departmental Electoral Panels [Juntas Electorales Departamentales –JED] 

The Departmental Electoral Panels (JED) are temporary entities with jurisdiction in each department of the Republic of Guatemala made up of citizens who support the work of the TSE. They are established exclusively for the electoral process and are installed three months prior to the elections. These boards are in charge of implementing and monitoring all stages of the electoral process in each department.  They have three regular members: a president, secretary, and a third member, and two alternates.  The TSE is responsible for appointing each JED; their work is mandatory and unpaid, although the law does provide for a per diem and representation allowance and grants them the same immunities as mayors. The JEDs are dissolved when the Tribunal declares that the process for which they were created has ended. 

Each department constitutes an electoral district in an election such as that held in 2003; to this end, 23 JEDs are organized, one for each department in the country, and one JED of the Central District, corresponding to the capital, Guatemala City. 

3.  Municipal Electoral Panels [Juntas Electorales Municipales –JEM]
The JEDs organize the Municipal Electoral Panels (JEM) two months prior to the election in each of the country’s 331 municipalities, with the same number of officials and under the same working conditions. They are responsible for designing and implementing the electoral process in each municipality.  They take charge of appointing, swearing in, and inducting members of the Polling Station Panels [Juntas Receptoras de Votos –JRV], designating polling stations, and announcing their locations in advance.  They also determine and publish municipal election results. 
4.  Polling Station Panels [Juntas Receptoras de Votos –JRV] 

Polling Station Panels (JRV) are temporary entities responsible for receiving, counting and totaling votes in their respective polling station. They are set up two weeks prior to the election and are made up of three regular members, a president, secretary, and a third member, who begin work when the JEM delivers the electoral materials and equipment.  They are supported by a bailiff [alguacil] or police inspector appointed by the JRV itself to help maintain order.  The number of JRVs in each municipality is determined by the number of registered voters.  Each board is responsible for a maximum of 600 voters. A total of 8,885 JRVs were established for the 2003 elections. 

From the outset, the EOM maintained an open, ongoing channel of communication with the TSE, including the Magistrates and the officials responsible for organizing the elections, to enable it to monitor the satisfactory evolution of the process. 

c.
political organizations 

The Guatemalan electoral system provides for three types of political organizations whose attributes, rights, and obligations are regulated by the Electoral and Political Parties Law: 

1.  Political Parties
Political parties in Guatemala are groups of citizens who aspire to elected offices by participating in elections. They are organized by way of one affiliate for every 2,000 inhabitants who enjoy full political rights and are duly registered voters.  At least half of the affiliates must be able to read and write and a party structure must be present in at least 14 departments. 

In order to continue to exist and be eligible for the political debt subsidy granted by the State
 following every election, the parties must obtain at least 4 percent of valid votes, or have elected one deputy to the Congress of the Republic.  A total of 22 political parties were legally registered and recognized by the TSE at the time of the 2003 elections.

Guatemala: Political parties legally registered by the TSE in 2003

	Party
	Secretary General

	1. Democracia Cristiana  Guatemalteca (DCG)
	Vinicio Cerezo

	2. Frente Republicano Guatemalteco (FRG)
	Efraín Ríos Montt

	3. Partido de Avanzada Nacional (PAN)
	Leonel López Rodas

	4. Desarrollo Integral Auténtico (DIA)
	Jorge Luis Ortega

	5.  Movimiento Reformador (MR)
	Alfredo Skinner-Klee

	6. Partido Libertador  Progresista (PLP)
	Gustavo Argüello Pasos (en funciones)

	7.Unidad Revolucionaria Nacional Guatemalteca     (URNG)
	Alba Estela Maldonado

	8. Los Verdes (LV)
	Rodolfo Rosales García-Salas

	9. Unión Democrática (UD)
	Rodolfo Paíz Andrade

	10. Partido Patriota (PP)
	Otto Pérez Molina

	11. Unidad Nacional (UN)
	Jorge Canale Nanne

	12. Partido Solidaridad Nacional (PSN)
	Jorge Gallardo Flores

	13. Unidad Nacional de la Esperanza (UNE)
	Alvaro Colom

	14. Unidad Nacional Auténtica (UNA)
	Gerardo Villeda Guerra

	15. Partido Unionista (PU)
	Fritz García-Gallont

	16. Democracia Social Participativa (DSP)
	Federico Arnoldo Zea

	17. Alianza Nueva Nación (ANN)
	Alfonso Bauer Paíz

	18. Transparencia
	Pedro Chitay

	19.  Bienestar Nacional (BIEN)
	Rubén García López

	20.  Transparencia
	

	21.  Movimiento de Principios y Valores (MPV)
	Franciso Bianchi

	22.  Centro de Acción Social (CASA)
	


Source:  Prepared by the authors using data from the Supreme Electoral Tribunal (TSE).

2.  Civic-Electoral Committees
These committees are groups of citizens advocating for the specific interests and needs of a group or community. In electoral periods, they organize to nominate candidates to the Municipal Councils. They are also are empowered to monitor all activities related to the election in which they are participating and to report any anomalies. 
The civic committees must be legally incorporated in order to register with the Citizen Registry. They are formed when the TSE announces the election and are automatically dissolved once the publicly elected offices have been filled. 
3.  Political Associations
These are legally established associations whose purpose is to promote understanding, study, and analysis of national issues and political formation for an unspecified period of time. 


Of the 22 political parties legally registered with the TSE, 19 participated directly in the 2003 elections, by nominating a presidential/vice presidential ticket, candidates for deputy to the Congress of the Republic or to PARLACEN, and/or candidates for mayor or the Municipal Councils.

Of these 19 political parties, 15 nominated candidates for President and Vice president of the Republic, whether individually or though electoral coalitions, while the other four only nominated candidates for deputy to the Congress of the Republic or to PARLACEN, or for mayor and Municipal Council.

Presidential Candidates in the 2003 General Elections by Political Party
	Political Party
	Candidates for President and Vice President


	Partido de Avanzada Nacional (PAN) 
	Leonel López Rodad

Alfonso Ramírez

	Frente Republicano Guatemalteco (FRG)
	Efraín Ríos Mont

Edín Barrientos

	Unidad Revolucionaria Nacional Guatemalteca (URNG) 
	Rodrigo Asturias

Pablo Ceto

	Unidad Nacional de la Esperanza (UNE)
	Álvaro Colom

Fernando Andrade

	Desarrollo Integral Auténtico (DIA)

Partido Libertador Progresista (PLP)
	Eduardo Suger

Maritza Ruíz de Vielman

	GRAN ALIANZA NACIONAL (GANA) 

Movimiento Reformador (MR)

Partido Patriota (PP) 

Partido Solidaridad Nacional (PSN)
	Oscar Berger

Eduardo Stein

	Partido Unionista (PU)
	Fritz García-Gallont

Héctor Sifuentes

	Movimiento Social y Político Cambio Nacional (CN) 
	Manuel Conde Orellana

	Democracia Social Participativa (DSP)
	José Angel Lee Duarte

Américo Sifuentes Rivas

	Democracia Cristiana Guatemalteca (DCG)
	Jacobo Arbenz Vilanova

Mario Rolando Castro

	Unión Nacional (UN)
	Francisco Arrendondo

Jorge Canales Nanne


Source: Prepared by the authors using official TSE data.
The Mission established contact with representatives of all the political parties and presidential alliances from the moment it arrived in Guatemala, responding to their concerns, receiving their complaints, and serving as a point of communication between them and the electoral and governmental authorities. 

d.
organization of the elections
The Mission can attest to the widespread trust placed in the electoral authorities by the public and by political organizations throughout the process leading up to the elections. This high degree of trust was due, in large part, to the extensive and unimpeachable electoral experience of more than 90% of the members of the JEDs and the JEMs on the one hand, and to the track record and prestige earned by the TSE since its establishment in 1983 by virtue of having successfully organized the last five electoral processes.  Various aspects of electoral organization observed by the Mission are highlighted below. 
1.  Voter Lists  
By the end of September 2003, the EOM had verified the successful completion of the process of updating the Voter lists. It observed that members of the Armed Forces and State security agencies had been duly removed from the Voter lists, as had individuals legally barred from voting, and the deceased. In the case of the deceased, the procedure requires presentation of a death certificate, which means that its effectiveness is dependent upon the information supplied by the authorities of the municipal civil registry. 

Based on the information that the TSE provided to the EOM, the final results of the process to remove invalid names from the Voter lists used for the 2003 General Elections was as follows:
Results of the Process to Remove Invalid Names from the Voter lists, at the Conclusion of the Process of Updating Voter Information and Mass Voter Registration on August 8, 2003

	Total registered voters before updating
	5,756,036

	Citizens suspended
	      7,406

	Invalidated due to duplicate registration
	      9,188

	Invalidated due to same name
	      3,855

	Invalidated due to duplicate identity documents [cédulas]
	      9,392

	Pending with same name
	         870

	Invalidated due to irregular identity documents 
	         734

	Excluded from the Voter lists
	291,812

	Deceased
	331,602

	Legally barred from voting
	  27,887

	
	

	Total citizens registered
	5,073,290


Source: By the authors based on TSE data. 
From 1999 to 2003, the Voter lists added approximately 600,000 new citizens to its list.
Comparison of the 1999 and 2003 Voter lists,

and absolute and relative growth between the two 
	Voter lists 1999
	4,458,744
	

	Voter lists 2003
	5,073,290
	

	Difference 
	614,077
	13.77%


Source: Prepared by the authors based on TSE data
Beginning on October 3, the implementation of the Voter lists Dissemination Plan was physically put into effect to publicize the composition of the Roll as widely as possible. This plan included distributing compact discs to political organizations, political and social sectors, the media and civil society organizations, containing the list of voters and their location in different voting centers.  Moreover, “voter information kiosks” were set up to verify the data on the list, as were “call-in centers” with an “automated telephone information service” for obtaining direct information on voting centers. These measures worked effectively, although technical difficulties related to the call-in centers were not always addressed in a timely fashion. 
During the month of October, representatives of several political organizations: the UNE, PAN, Unionistas, DCG, Cambio Nacional, UNRG, PLP-DIA, Unión Nacional, and the PSN, presented a series of observations to the EOM regarding the Voter lists. Specifically, they pointed out the excessive increase in the number of voters registered from February to August 2003 in several municipalities of the country. Following consultations, meetings, and a painstaking analysis of the situation, the EOM concluded that despite its limitations, the Voter lists did not contain irregularities that would distort the will of the electorate.  Nonetheless, it urged the TSE to explain the reasons behind the increase in voters in several municipalities.  The TSE, however, did not offer sufficient explanations in this regard, and the ones it did offer were not convincing. 
Finally, it should be noted that while the TSE undertook an effective voter registration campaign using municipal brigades, it was not completed adequately prior to the election. In some cases voters did not pick up their voting cards on time and in others, there were significant technical flaws in the registration of citizens. As examined below in the relevant section, this caused a series of problems on Election Day related to discrepancies between the Voter lists and voter registration cards. 

Resolutions issued by the TSE several days before November 9 to address these discrepancies and to enable people whose names did not appear on the respective roll (blank voter list) to exercise the vote, were not very effective.  This was due to the inconvenience of the procedures and the lack of mass publicity and information on the issue, which added to voter confusion.
TSE Resolution No. E-0357-2003 concerning the Blank Voter List
On October 28, 2003, the TSE issued Resolution No. E-0357-2003, stipulating that in order for citizens who, having demonstrated that their names did not appear on the Voter lists at the polling station indicated by  their voter registration number, to exercise the vote, they should do the following:

a)   Go to the office of the delegation or subdelegation of the Citizen Registry, if outside the capital, or to the Voting Center Coordinators in the capital, with their Replacement Registration Voucher or Voter Registration Stamp in their identity document [Cédula de Vecindad] containing the Geo-Electoral Code, to demonstrate that they had, in fact, requested that their information be updated;

b)    The delegation or subdelegation, or voting center coordinators if in the capital, after verifying that the citizen was a current voter or was waiting to pick up the voucher, would issue a document attesting to this. This document would serve as confirmation so that the JRV would allow the bearer to exercise the vote.
c)   After completing this procedure, citizens in this situation should vote as follows:

      In the capital of Guatemala: in the last JRV of each voting center for non-updated voters, identified with a green circle;

      Outside of the capital: in the last two JRVs for non-updated voters, identified with a green circle.

d)  The JRV should manually add the citizen to the respective list, including the following information: number of voter registration card, number of identity document [Cédula de Vecindad], age, complete first and last names, and signature.
2.  Candidate Registration
Registration of candidates for publicly elected posts officially closed on September 10. 
There were no significant complications in the registration of candidates for congressional deputy and the provisions of the electoral timetable were met.  Fourteen political groups competed for 31 parliamentary seats on the National List.  Nine political groups contested 128 deputy seats on the District List.  There were no significant objections to the candidates for PARLACEN as each of the 13 parties that participated in this election were registered and competed for 20 seats. 

Registration of nominees for the Municipal Councils (Mayors, Syndics, and Council members) proceeded normally and a total of 28,835 candidates were registered.
3.  Training and Publicity
The Mission was able to verify that the TSE’s Electoral Training and Dissemination Unit [Unidad de Capacitación y Divulgación Electoral –UCADE] provided training to the JEDs, the JEMs, the JRVs, and Poll watchers [Fiscales Electorales] in a timely fashion.  To this end, it launched a field training campaign focused on the attributes, functions, administration, logistics, and mechanics of voting. It also examined the problems that had arisen in previous elections so as to identify lessons learned and successful practices.  

Two aspects of electoral training that deserve the Mission’s recognition are the UCADE’s considerable ability to enlist participation, which was over 98 percent, and the use of high quality materials, which facilitated problem-solving on election day. 

Moreover, on October 1, the TSE launched a publicity campaign to raise awareness, motivate, and inform the public about the importance of voting, and to explain the mechanics of voting on election day. Significantly, the campaign was conducted in 13 indigenous languages in addition to Spanish, which was absolutely essential in a country with such a diverse ethnic composition. While this initiative is laudable, unfortunately it did not have the desired impact among the indigenous population, which, in many areas, was unaware of the campaign. 
Without minimizing the TSE’s efforts, the campaign clearly was insufficient and their appeared to be a communication gap between the TSE and political actors.  In this regard, the Mission made numerous appeals to the highest electoral authority urging it to establish a permanent communication and information mechanism that would facilitate interaction between the electorate and the Tribunal.
4.  Election Materials 

The Mission monitored the process of designing, developing, and distributing electoral materials.  To this end, it conducted several visits to the location where these materials were produced. Materials included the forms to be used by the JRVs, voting booths, voting modules, ballots, and indelible ink.  The Mission was pleased to observe that the TSE has considerable experience in developing and managing electoral materials at the operational and technical levels. 
In this regard, there were no mishaps concerning contingencies or possible falsification of materials.  In the latter case, the TSE implemented several measures, such as security codes on the vote count records, inclusion of the date of birth on the Voter lists, and the use of indelible ink to prevent people from voting twice.
5.  Information Technology
The Observation Mission closely monitored progress in the TSE’s Data Processing Center in the area of electoral technology. The Tribunal enjoyed the support of the Inter-American Network for Electoral Technology (RITE) of the OAS, which for several months had provided assistance for optimizing results transmission and processing.  It should be noted that the TSE had made a commitment to the public to ensure a more efficient, computerized process.
The TSE’s technical area developed numerous programs for computing vote count records, and totaling and announcing the results, to ensure a reliable, rapid, and transparent process through the significant deployment of technology throughout the national territory. 

The EOM verified efforts to install vote counting centers in different municipalities, including 22 departmental capitals, and 28 additional municipalities, covering the majority of JRVs nationally.  It also witnessed the installation of a National Counting Center located in the TSA operational office, operated by a group of specialists and equipped with a set of data servers and computers for processing consolidated vote count records [actas] received by fax, monitoring, technical support, and announcing the results. 
The EOM likewise verified the installation of computerized instruments for presenting the results using digital mapping and reports, which would show the integrated results nationally, by department, municipality, and tally record, as well as the installation of a control and audit module to help Magistrates enhance the transparency of the process.  Using these modules, political parties could verify everything that happened in the intake of tally reports. 

The EOM made repeated suggestions to the TSE regarding the advisability of conducting trial runs to test the transmission of results, so as to create contingency plans to correct any flaws in information processes, equipment, etc. 

6.  Regulation of political campaigns
Practically from the moment it arrived in Guatemala, the EOM observed that a broad range of political and social actors shared the conviction that the electoral authority should have a stronger presence in the media so as to transmit a sense of trust and security to the public. It also perceived the conviction that the TSE should be more involved in the monitoring and control of advertising and of other activities by public officials and civil servants who, although prohibited by law from participating in the electoral process, conducted open acts of proselytizing in support of the presidential campaign of the candidate for what was then the official party, the Frente Republicano Guatemalteco (FRG).  

Monitoring of operational procedures in the pre-election phase is essential to evaluating the process as a whole, since the technical aspects of an election inevitably have an impact on its effectiveness, efficiency, transparency, and legitimacy.  While discrepancies and flaws were detected in several organizational aspects such as voter training, practice runs prior to transmitting the results, and voter registration campaigns, it is important to express our recognition of the TSE for its outstanding performance in organizing the 2003 elections.
There is, however, room for improving the process, and therefore, the EOM has formulated a series of recommendations to the TSE regarding these aspects.  It urges the TSE to take them into account for future electoral exercises, so as to continue optimizing these processes, thereby contributing to the consolidation of democracy in Guatemala.
Political-electoral Organization in effect for the General Elections

Of November 9,  2003

	Publicly elected offices contested on November 9, 2003
	Nominations for the General Elections of November 9, 2003

	· One President and one Vice President of the Republic;
· 158 Regular Deputies and 158 Alternate Deputies to the Congress of the Republic;
· 20 Regular Deputies and 20 Alternate Deputies to the Central American Parliament (PARLACEN);
· 331 Mayors and an equal number of Municipal Councils.
Total number of publicly elected offices in the race:  3,599

	· President and Vice President       11 tickets
· National Deputy
     434 nominations
· District Deputy                1,585 nominations
· Deputies to PARLACEN
  520 nominations
· Municipal Councils    28,835 nominations
Total number of candidates: 31,396



	Political organizations participating in the November 9, 2003 General Elections 
	Electoral structure implemented for November 9, 2003

	· 20 Political parties
· 2 Electoral Alliances:
           i) Grand National Alliance [Gran Alianza Nacional –GANA], made up of the following parties: Movimiento Reformador (MR), Solidaridad Nacional (PSN), and Partido Patriota (PP);

          ii)  Alliance of the following parties: Desarrollo Integral Auténtico (DIA) and Partido Libertador Progresista (PLP)

· 187 Civic Committees

	· 23 Departmental  Electoral Panels (JED);
· 331 Municipal Electoral Panels (JEM)
· 1,291 
Voting Centers
· 8,885
Polling Station Panels (JRV) or polling precincts



CHAPTER III. EVOLUTION OF THE 2003 ELECTORAL PROCESS
a.
performance of the electoral authorities
The evaluation of the performance of the electoral authorities must cover two periods: the pre-election and campaign phase and election day events.
In the first period, this evaluation is necessarily associated with the implementation and outcomes of the Voter Information Updating Program and the electoral logistics and organization set in motion by the TSE. 

1.  On the National Plan for Updating Information and Mass Voter Registration
The National Plan for Updating Information and Mass Voter Registration was in effect from April 1 to August 9, 2003. 
The official quantitative outcomes are as follows: 
Outcomes of the Program for Updating Voter Information and Mass Voter Registration 2003, in effect from April 1 – August 8 
	Total registered 2003
	5,073,290
	100%

	Total registrations updated 2003
	1,865,445
	36.77%

	Total registrations not updated 2003
	3,207,845
	63.23%


Source: Prepared by the authors based on TSE data
As can be observed, the Updating Voter Information Plan was 37% effective.

At the qualitative level, it should be noted that the publicity plan was insufficient.  There was a sense on more than one occasion that the TSE did not want to publicize the necessary information.  The way the campaign was focused also gives rise to questions about whether it was really designed for the Guatemalan population with all of its characteristics: rural, young, multilingual, pluricultural, and so forth. 
Despite the characteristics of the publicity, the number of registered voters is very high.  This could be because the political parties, for example, took it upon themselves to inform and transport people so that they could meet this voting requirement.
Several factors should be evaluated with respect to these outcomes including; for example, public misgivings, ignorance, and apathy, despite the publicity and the fact that, more than 450 rural communities were visited, brigades with computer equipment were used, and proof of registration was given to the citizen immediately following registration.
At least two factors contributed to this situation: first, the climate of insecurity and distrust that had begun prior to the TSE announcement about updating voter information; and second, the lack of sufficient information to respond to questions and adequately inform citizens about the process of registering to vote.
Compounding the lack of information, insufficient funding to carry out this program in the entire country contributed to shortages of infrastructural and logistical resources.  Not all areas had computer equipment available and voter registration cards done by hand or using a typewriter could not be picked up until forty-five days later.
It should be noted that the Program for Updating Voter Information and Mass Voter Registration was based on the redistricting process carried out in the urban areas of 21 municipalities in the country, whose main characteristic was that they contained 25,000 registered voters.  Another criterion was that local citizens who registered to vote would be able to do so at a location closer to their homes.
Through this process, voting centers were established as closely as possible to urban areas and municipal seats. It also entailed the installation of more voting centers, in some cases in areas where none had existed before, and leaving some of the traditional centers, at least in the case of Guatemala city, concentrated in Zone 1.

The TSE’s underlying rationale for redistricting was to make it easier for citizens to vote and avoid their having to travel long distances or experience difficulties due to the irregularity of urban transportation, as occurred in the 1999 elections.
2.  The Voter lists: Updating of the list and its relation to the 2003 census
The issue of the Voter lists was not limited to the Program for Updating Voter Information and Mass Voter Registration, but also entailed removing names from the list, the discussion of the relationship between the Voter lists and the Eleventh Population Census of 2002, and logically, the overall political climate that generated rumors of electoral fraud. 
Cleaning up the Voter lists included removing the names of people who were not eligible to vote such as, for example, members of the Armed Forces, the National Civilian Police (PNC),  and the Judiciary.  Moreover, according to the Electoral and Political Parties Law, a deceased individual must be reported to the TSE within 8 days following the recording of the death in the Civil Registry, meaning that there should be a “constant updating process;” however, the municipalities in the country do not comply fully with this requirement. 
In the case of the 331 civil registries and an equal number of municipalities in the country that manage those registries, it is possible to find duplicate identity document [cédula] numbers as well as the problem that not all deaths are reported. 

Articles and commentary appeared in the press concerning discrepancies between the Voter lists and the 2002 census, in a context of speculation as to whether this was a mechanism for committing electoral fraud.  This situation led to growing misgivings, to which the TSE failed to provide a firm and convincing response.
For example, the case of San José del Golfo
 was cited among the discrepancies between the Census and the Voter lists.  It has a population of 2,578, according to the National Census Institute [INE], yet the TSE reported 4,000 registered voters.  The percentage of registered voters was 155 percent.

The TSE authorities, however, responded that such differences gave no cause for alarm.  Another TSE pronouncement stated that one could not compare the Census figures, which were from November 2002, to the Voter lists, which were created in 2003 and that in any case, the Voter lists did not exceed census figures for the population of voting age. 
Apart from this, there was no timely, convincing public clarification or pronouncement; instead the response from the TSE and the INE was late in coming.  It was the TSE itself that published, on its Webpage, a report comparing the INE figures to the Voter lists. 
Due to the social and economic characteristics of the country, the voter registration process in Guatemala is prolonged and costly, in terms of both time and money. Oftentimes people must take out a national identity document [cédula] and register to vote at the same time, and yet the institutions responsible for these processes –the Municipalities and the Citizen Registry— operate separately. 
Due to the lack of access to the voter registration process and the difficulties associated with updating the lists, the Voter lists did not reflect the exact number of citizens eligible to vote.  Countless citizens did not even have their primary document (proof of age), particularly indigenous women living in rural areas.

3.  Organization of the Departmental and Municipal Electoral Panels
The Departmental and Municipal Electoral Panels were organized on time, as stipulated in the electoral law, and were trained by the Electoral Training and Dissemination Unit (UCADE).

They were trained using instruction guides on how to manage expenditures in addition to performing the tasks required of them.  Training was also provided to the Polling Station Panels (JRVs); instruction was given on issues concerning the Electoral Law and materials were distributed to practice the topics covered in the training workshops.
4.  The TSE’s position on the fraud issue
The electoral period was colored by numerous publications, rumors, and actions concerning potential fraud that contributed to an atmosphere of distrust of the electoral process. However, the classic conception of fraud relating to manipulation of the ballot box was not the prevailing issue.  More frequent were rumors of manipulation or deceit in order to gain an advantage. This could be accomplished before, during, or after election day, by using government resources for infrastructural works; granting a series of “perks” such as roofing materials, wood for housing construction, fertilizers, etc. to sway voters; and/or by coercing them in some way.

The truth is that speculation regarding the possibility that “electoral fraud” would occur were generated by media outlets opposed to the FRG and later disseminated by members of the business sector and human rights groups. Such speculation deepened in the wake of the violent events of July 24 and 25 surrounding the registration of FRG candidate, retired General Efraín Ríos Montt.

It should be noted that the TSE lacked a well-developed position on such concerns and therefore failed to build trust as an electoral authority by clarify the matters and meting out the respective sanctions, particularly vis-à-vis manipulation to mobilize sympathizers by the FRG and by other parties. 
The TSE failed to take a firm position in terms of investigating and ruling on the possible use of State resources for political party campaigning. An example of this is that it confined itself to warning the government party not to use State resources and instructed other parties to direct their complaints to the Public Ministry (MP), without ruling out an evasion with respect to investigating and sanctioning the events of July 24 and 25.
The Mission, for its part, received a form letter dated August 4, 2003, issued by the Office of the Vice President of the Republic, on behalf of the office of the President, concerning the “Prohibition on favoring political parties,” addressed to government officials and civil servants. Nonetheless, certain sectors felt that more explicit regulations were necessary to ensure the neutrality of government agents and officials during the electoral period.
5.  Candidate registration
It should be underscored that the biggest challenge faced by the TSE was the candidacy of retired General Efraín Ríos Montt; the TSE denied his registration on two occasions, thereby enhancing its credibility.  
The TSE also had to deal with the registration of Luis Rabbé, the FRG candidate running for Metropolitan Mayor. The Director of the TSE’s Citizen Registry rejected the registration of the FRG nominee for Metropolitan Mayor for failure to meet the requirements set forth in the Electoral and Political Parties Law.  In the view of the electoral authority, this nomination should have been the result of an election and proclamation by the Metropolitan Assembly of the political party backing him (FRG), rather than a selection made by the National Executive Committee, as was the case. 
In this context, the FRG lodged an appeal for annulment before the TSE against the resolution refusing the registration of its candidate for mayor.  Meanwhile, the Mission was following the decisions of the jurisdictional and administrative entities responsible for ruling on the matter.  It also issued an appeal, to the political organizations in particular and to citizens in general, to keep this new legal incident involving the registration of a candidate from culminating in violent incidents.  And that is what happened.  Rabbé ultimately was able to register after filing an appeal before the Constitutional Court, which ordered the TSE to register him.
A third situation involving the registration of presidential candidates occurred when the Directorate of the Citizen Registry disallowed the nomination by “los Verdes” headed by Rodolfo García-Salas for the aforementioned reason. In other words, the “Verdes” were unsuccessful in their attempt to obtain accreditation as a party. The Full Chamber of the TSE ruled against the appeal for annulment filed against the Resolution denying registration, upholding the decision by the Directorate of the Citizen Registry.  
There were no major complications associated with the registration of lists of nominees for congressional deputy.  According to information provided by the Political Organizations Department of the TSE, the only parliamentary candidates challenged were in the electoral districts of Zacapa and El Progreso, the first from the FRG and the second from the Unión Democrática. Finally, the TSE denied the registration of a Partido Patriota candidate for District Deputy for Totonicapán.
Registration of candidates for Municipal Council (Mayors, Representatives [síndicos], and Council members) proceeded normally.
b.
behavior of the political parties
The Guatemalan political parties behaved in contradictory ways during the course of the 2003 electoral process.  On the one hand, they were open to establishing entities for debate and reflection, such as the Permanent Forum of Political Parties. They even used this venue to air election-related issues, as evidenced by the establishment of the Commission to Monitor the Political-Ethical Accord, in which the political parties pledged to run an electoral campaign based on proposals and mutual respect.
At the same time, however, the political parties consistently violated this agreement throughout the electoral campaign. This was manifest not only in their constant aggressive discourse against their rivals and incidents of inter-party violence in a broader context of generalized violence and crime, but also in the contenders’ failure to engage in electoral debate and offer political proposals; this was true of the main parties in the race, as well as the smaller ones.
What is more, although the parties signed the Political Ethical Accord, they did not include in it the issue or commitment to divulge campaign funding sources or the ways in which this funding was used; they resisted, up to the very end, a transparent accounting.  This is a file that remains open.
From the outset, the EOM-OAS held continuous meetings with party leadership and the presidential candidates and applauded, in the moment, the political organizations’ openness and positive disposition toward national and international electoral observation initiatives. However, it also pointed out in every report published throughout the campaign, the prevailing climate of violence and verbal confrontation in the country, which hampered not only the establishment of the conditions necessary for Guatemalan citizens to participate in the electoral process, but also a political and programmatic debate that would make it possible to make a thoughtful and conscious choice on election day. 
At the time, the EOM-OAS pointed out that the registration of retired General Efraín Ríos Montt as the FRG’s presidential candidate and the party’s insistence on filing various judicial remedies before the entities of jurisdiction on this matter, were a source of tension and polarized Guatemalan society. The registration of the FRG presidential candidate gave rise to the violent incidents of July 24 and 25 in Guatemala City described earlier that fueled persistent resentments throughout the electoral campaign in different social and political sectors.
In this regard, the EOM-OAS urged that the uncertainties be explained definitively and in the shortest possible time frame, clarifying responsibility for the incidents and punishing them appropriately.  In fact, the Mission urged the political and jurisdictional authorities, as well as the TSE itself, to pronounce and act on this matter.
Subsequently, the EOM-OAS stressed that while on various occasions there had been initiatives for political debate in which candidates in the 2003 election could discuss their platforms and proposals for a future government, the Mission also felt that such opportunities were still insufficient and recommended that civil society promote new encounters that would encourage the political organizations and their candidates to disseminate widely their government programs and plans.  At the same time, it reiterated that this should not be limited to presidential platforms, but rather extended to the parliamentary and municipal races as well.
Nonetheless, just a few weeks before the elections, the Mission once again emphasized that the climate of confrontation it had warned of early in the campaign persisted, as was evidenced by two events that provoked a number of conflicts.  As described by the EOM-OAS, the first of these was the controversy unleashed by the publication of opinion polls conducted at the behest of different members of the written press.  The second, derived from the first, had to do with the absence of certain candidates from several forums organized for debate among the presidential candidates.
Among the most significant of these events was the forum organized by the Chamber of Businesses of Guatemala [Cámara Empresarial de Guatemala (CAEM)] and the Democratic Values and Political Management Program of the Organization of American States (OAS) and held on October 21, 2003. Nine of the eleven presidential candidates attended this forum.  Oscar Berger, the Grand National Alliance (GANA) candidate, and Efraín Ríos Montt, candidate for the Frente Republicano Guatemalteco (FRG), failed to attend for different reasons. These two candidates also failed to respond to the first invitation from this forum. The second was a forum held the next day, on October 22, organized by the Managers Association of Guatemala [Asociación de Gerentes de Guatemala (AGG)], to which only five of the eleven participating candidates had been invited.  Only Oscar Berger accepted, while the rest refused because all of the candidates had not been invited. 

In the area of inter-party violence, the Mission warned of persistent attacks on various political organizations and/or their leaders, which jeopardized the commitments acquired through the Political Ethical Accord signed in the framework of the Forum of Political Parties. It called for the establishment of a climate based on tolerance and respect for values that must accompany any electoral process.  It also stated that any incident that should occur should be handled in the framework of this important Accord and monitored by its Monitoring Commission [Comisión de Seguimiento].

c.
the elections and the permanent forum of political parties
The Permanent Forum of Political Parties was established in October 2002 with the underlying objective of serving as a space for multi-party, pluralistic and non-binding dialogue and reflection that would contribute to strengthening democracy and surmounting the enormous problems facing Guatemala. It was formed by the thirteen political parties that were legally registered with the TSE at the time and therefore eligible to participate in the General Elections of November 2003.  This forum was established with the accompaniment of the Democratic Values and Political Management Program of the Organization of American States (OAS).
From the standpoint of the country’s recent political history, the creation of this entity was unprecedented and it was conceived as an ongoing process that would transcend the specific political moment defined by the upcoming electoral process. From this perspective, it was essential to move beyond the terrain of the political organizations’ demands to respond to the demands of different Guatemalan social sectors, with a sense of the integral nature of the problems and their common causes, and with a view toward discussion and implementation of a national platform of cultural, political, economic, social, and environmental progress.
The creation of the forum, then, was linked to the implementation of the Multi-party Dialogue Project sponsored by the United Nations Development Program, in conjunction with the Netherlands Institute for Multi-party Democracy.  One of the project’s objectives was the development and debate, with the political party delegates, of a Shared National Agenda. 
The forum was present at different times during the 2003 electoral process, such as the July 10 signing of the “Ethical-Political Commitment to Improve the Electoral Campaign,” by all the political parties participating in the race, in the context of a climate of electoral violence with different connotations, as described earlier.

The accord contained the following basic commitments: (i) commitment to legality; (ii) commitment to non-violence; (iii) commitment to respectful campaigning; (iv) commitment to a campaigning through responsible debate; (v) commitment to promoting an informed vote; (vi) commitment to transparency in electoral financing; and, (vii) commitment to refrain from using State resources in the electoral campaign.
A Monitoring Commission was created to directly supervise adherence to these agreements. It was made up of nine (9) representatives: two (2) non-partisan civil society representatives from the National Electoral Observation Project; two (2) from the International Observation Missions (OAS and EU); three (3) from the Permanent Forum of Political Parties; and two (2) proposed by the journalism profession, one by the Guatemalan Chamber of Journalism [Cámara Guatemalteca de Periodic (CGP)] and the other by the Association of Journalists of Guatemala [Asociación de Periodicals de Guatemala (APG)]. This Commission was installed on August 21, 2003.
The EOM-OAS praised the signing of this accord as an achievement in creating a space for dialogue and debate that would contribute to a climate of respect in the 2003 electoral process.  However, the Mission urged the Permanent Forum of Political Parties to fulfill and put into practice the commitments acquired through the Political Ethical Accord, adding that their success did not depend solely on the Commission –whose recommendations, in fact, were not binding—but rather on the political parties in the “democratic game.” It added that the main source of pressure, and clearly the vehicle for compliance with the Accord, was public opinion through media coverage of this process.
The EOM-OAS felt that the Monitoring Commission should make a concerted effort to restore the active participation of all the political forces that created the Forum and signed the Political Ethical Accord, so as to combine efforts to nourish a climate of trust and, of course, contributed to the credibility required by the electoral process. 

In addition, the Mission had an initial meeting with the plenary of the Forum of Political Parties to make a brief presentation about its objectives and establish a channel for ongoing communication with that important actor in the electoral process. In the wake of the events of July 24 and 25 mentioned earlier, the EOM-OAS held a meeting with the Forum in a special session convened on July 25 to analyze the gravity of those events.  
Another important moment for the forum’s presence occurred on October 13, 2003, when the political parties introduced and signed the Shared National Agenda.  The EOM-OAS described this document as a groundbreaking act for the future of Guatemala inasmuch as it defined overarching policy lines essential to cooperation in the governance of the country.
General Content of the Shared National Agenda
· Political systems and factors of power
· Toward a new economic model
· The Peace Accords as a national commitment
· Human rights and reconciliation
· Security and justice
· Armed forces
· Education
· Health and social security
· Housing
· Employment and labor policy
· Rural development
· Environmental management
· Foreign policy
Nonetheless, the Shared National Agenda failed to achieve consensus around a number of key issues; they remain as challenges that the political parties must revisit for discussion and agreement.
Key issues from the Shared National Agenda for which consensus was not reached
1. The contradiction between institutional democracy and the absence of democratic practices and values 
2. How to open up political parties to citizen participation 
3. The inordinate power of the military intelligence services
4. How to reduce the interference of pressure groups in national life
5. The right to information and the media
6. The role of the media in defining the national agenda
7. How to institutionalize political parties through their democratic reform
8. Chronic tensions between the agendas of economic power and political party agendas
9. Mechanisms for opening up dialogue and joint work between political parties and civil society sectors
10. Rescinding the mandate
11. Political party financing systems
12. The relevance and viability of reforming the Political Constitution of the Republic
13. The need to create a multiparty vision vis-à-vis the negotiation of free trade agreements
Most of these issues were discussed in the framework of the peace process and the agreements reached. Nonetheless, they have yet to be developed
 and constitute a challenge, not only in the discussion of the Shared National Agenda, but also for its implementation. 
In fact, the “Governance Agreement” signed by some of the participating political parties and candidates on October 9, 2003, merits special mention. This document outlines their commitment to act as guarantors, and to support whichever candidate in the race should come out ahead in the election results.

More significant still, of course, is the “Commitment to Democratic Coexistence and non-Violence” signed on October 22, 2003, in which all the political parties and presidential candidates, with no exceptions, pledged, among other aspects, to respect the legal order, carry out their campaigns with respect for the established rules, and instruct their leaders, militants, and sympathizers to exercise their political rights without undermining democratic values and practices. This commitment reinforced the Political Ethical Accord.
Although the documents outlined above were not fully put into practice and the signatories themselves repeatedly violated their content, they were considered transcendental events for the consensus-building that the next government of Guatemala would require to confront its problems.
In this sense, the EOM-OAS highlighted these achievements, convinced that they reflected and embodied the highest aspirations of the Guatemalan people and that they constituted firm steps toward the construction of a genuinely democratic government.
d.
the commission to monitor compliance with the political ethical accord
The Monitoring Commission published its first and only report on October 8, 2003.  The conclusions of that document stated that “the Political Ethical Accord has not been fully implemented by each of the parties, especially with regard to the commitments made to an informed vote, the rejection of violence, and abjuring the use of State resources.” In other words, its position concurred with the statements and concerns expressed by various Guatemalan social sectors that the political forces in society should eschew violence and focus their political aspirations on a serious debate of the fundamental issues. 

This commission continued to work and declared itself in permanent session as of October 14, 2003.  As a result, the Commission prepared two (2) press releases dated October 16 and 23 respectively in which it reiterated the issue of political-electoral violence and dirty campaigns.  It also appealed to the authorities responsible for investigating criminal acts to carry out their duties and not disappoint the general population.

The Mission, for its part, stated that it trusted that in the days leading up to November 9, the Commission would appeal to the political parties to reflect and would identify any political organization that failed to comply with the pacts signed on July 10 of that year.

e.
actions of guatemalan civil society

From the time it arrived in Guatemala, the EOM-OAS established contacts with various representatives and institutions from the country’s social and academic sectors, in the framework of a series of meetings it scheduled with government authorities, the international community, political parties, the media, and so forth, to set up channels for the ongoing exchange of information on the electoral process. 
Among its meetings with social organizations, Mission representatives met with delegates from the National Observation Network [Red de Observación Nacional] coordinated by the National Democratic Institute – NDI in the United States), which included the Center for Human Rights Legal Action (CHRLA-CALDH), the Latin American Faculty of Social Sciences (FLACSO), the Central American Institute of Political Studies (INCEP), and Citizen Action [Acción Ciudadana]. The Mission also met with Rigoberta Menchú, winner of the Nobel Peace Prize and president of the Foundation named after her and with Lic. Helen Mack, Director of the Mack Foundation. Likewise, the Mission approached representatives of the Coordinating Committee of Agricultural, Business, Industrial, and Financial Associations [Comité Coordinador de Asociaciones Agrícolas, Comerciales, Industriales y Financieras -CACIF] and representatives of the Second Indigenous Electoral Observation Mission.  The OAS Mission compiled the following concerns from its meetings with social sectors:
· Possible government interference and the use of public resources in the electoral campaign through public works, the distribution of fertilizers, and compensation for the former Civil Self-Defense Patrols (PAC).

· The July 14 Constitutional Court (CC) ruling allowing Efraín Ríos Montt to register as a presidential candidate on behalf of the official party at that time, the Frente Republicano Guatemalteco (FRG), reinforced fears that the electoral process could include anomalies.

· Lack of equal access to the media and the need to create space for all participating political organizations. 
Regarding this point, the Mission noted statements from different political and social sectors of the country in the sense that the media did not provide balanced coverage of the opinions and concerns expressed by all the actors participating in the electoral process. 
· Regarding the voter registration process, specific concerns relating to the alleged theft of 200,000 identity documents [cédulas de vecindad] from the National Topography [Topografía Nacional
], and their potential misuse, particularly in the electoral context.
· Acts of violence, threats, and pressure against journalists.
Despite these concerns expressed by different sectors with respect to the violence described earlier, the OAS Mission observed the following:

· Confidence in the highest electoral authority (Supreme Electoral Tribunal);

· Concurrence on the timeliness and appropriateness of creating the Forum of Political Parties, and particularly the signing of the agreements: Political Ethical Accord for the Development of the 2003 Electoral Process, as a basic instrument containing the pledge of the political parties to espouse political and electoral practices that were clearly democratic in nature; and the Commitment to Adhere to and Strengthen Compliance with  the Peace Accords [Compromiso de atender los Acuerdos de Paz y fortalecer su cumplimiento].
· Concurrence on the need to launch publicity and promotion campaigns for citizen participation, with an emphasis on the country’s cultural and linguistic diversity.

In addition, Guatemalan social sectors organized and implemented a number of different electoral observation and monitoring initiatives.
1.  “Mirador Electoral 2003”

This was the main national electoral observation initiative involving four institutions: the Center for Human Rights Legal Action (CALDH-CHRLA), Citizen Action, the Central American Institute of Political Studies (INCEP) with Central American coverage, and the Latin American Faculty of Social Sciences (FLACSO), which operates throughout the continent.
These institutions facilitated the process through the participation of more than 100 social organizations, a presence in the 331 municipalities and 22 departments, and some 3,000 volunteer observers distributed throughout the country. The project’s main objective was to promote transparency, trust and improve the quality of the 2003 electoral process. It was funded by Swedish Cooperation (ASDI), The Norwegian Agency for Development Cooperation (NORAD), Canada, and the United States.
Each of the four facilitating institutions contributed technical teams working in specific areas of the initiative:
· CALDH-CHRLA: Permanent observation in the area of human rights;

· Citizen Action: Quick count 
system;
It also monitored political party campaign financing through the “Citizen Observatory” Project, covering areas such as scant public financing; an overview of the lack of controls over private financing and audits of political party funds. It measured political party campaign spending on advertising in the media, including the written press, radio, and television. It conducted an audit of the Voter lists which consisted of examining a sample from the Voter lists and checking whether the names from the sample coincided with information from the registries available in the 331 municipalities.

· FLACSO: Observation of the jurisdictional administrative functions of the TSE, monitoring the candidate registration process concluded on September 10, 2003, and verifying all aspects of organization and administration of the electoral process, procedures for producing ballots, indelible ink.  This observation was divided into the following basic components: 
Monitoring the Voter lists, verifying procedures to corroborate the information on the Voter lists; jurisdictional function, which had to do with electoral breaches or offenses; supervision of the process to install the electoral boards at the departmental, central, and municipal levels, reviewing the requirements for candidates for President and Vice President of the Republic, and the mayors of the 16 municipalities where the TSE carried out the Updating of Voter Information and Mass Voter Registration which concluded on August 9, 2003. 
· INCEP: Monitoring of political party activity
The aspects of political parties that were monitored were: their degree of legitimacy, their proposals, government platform, participation in debates, speeches, advertising, etc.
INCEP monitored compliance with the Ethical-Political Pact signed by 19 political parties on July 10, and forming the Monitoring Commission created for that purpose.  It also verified whether the political parties were inclusive, whether they included the participation of women, youth, and indigenous peoples, checking the lists candidates for public election. 

2.  Second Indigenous Electoral Observation Mission 

The Indigenous Organization NALEB, the National Coordinator of Guatemalan Widows [Coordinadora Nacional de Viudas de Guatemala (CONAVIGUA)], the Political Association of Mayan Women [Asociación Política de Mujeres Mayas “MOLOJ”], and the Council of Mayan Organizations of Guatemala [Consejo de Organizaciones Mayas de Guatemala (COMG)], were responsible for implementing and coordinating this initiative. The process included three areas of observation:

· The campaigns of the political parties;

· Analysis of information on actions within the electoral process that had to do with indigenous peoples issues; the role played in the electoral panorama by institutions lacking a specific elections-related mandate, but having some relation to the issue, such as the Human Rights Ombudsman’s Office, the National Police, the governorships and the municipalities; 

· The third area was monitoring of the TSE, in other words, the Polling Station Panels, location of polling stations, voter mobilization on the election day, the role of the TSE, etc.
Observers were distributed throughout the country, with one observer sent to each department; additional observers were sent to some areas, such as to the Petén, which is the largest department with a complex layout, and was assigned three observers.  Their training was coordinated with the Electoral Observation Mission of the Organization of American States (EOM-OAS) and with the TSE.

3.  National Electoral Observation Volunteer Program: Free Vote, You Decide! of the Human Rights Ombudsman’s Office [Procuraduría de Derechos Humanos (PDH)]
This project began in July 2003.  Its overarching objective was to protect and promote the civil and political rights enshrined in the Political Constitution of the Republic and in human rights treaties ratified by Guatemala, particularly the rights to life, personal integrity, liberty, equality, justice, peace, and the dignity of the human person. 
This volunteer-driven initiative incorporated over 4,000 people through a training program.
There were two types of volunteers: those who made a commitment that extended from the date of their training, throughout the pre-electoral period, and to Election Day, and those who only worked on November 9.
The first group kept records of complaints known as electoral breaches or offenses, or human rights violations that occurred in the context of the electoral process and affected that process.  Volunteers on November 9 observed administrative activities such as the opening and closing of polling stations, the presence of members of polling officials, the voting lecterns [atriles], service provided 
to the voters, and complaints received regarding the process itself. 
This volunteer observation program incorporated students from Landívar University and San Carlos University of Guatemala (USAC), individuals from the Church’s Social Ministries [Pastoral Social], individuals from indigenous organizations in the country, from the education field, and from organizations of women who participated through the Women’s Ombudsman’s Office and the women’s organization “MOLOJ.”

4.  Electoral Observation 2003 by the Coordinating Committee of Agricultural, Business, Industrial, and Financial Associations (CACIF)

Its objective was to collaborate actively in the process of institution-building in the country, in view of the importance of a transparent electoral process that reflected the public will, a process to which the business sector organized in the Coordinating Committee of Agricultural, Business, Industrial, and Financial Associations (CACIF) could contribute. 

The observation group’s aims were to: organize as electoral observers in the framework of Agreement 199-2003 of the Supreme Electoral Tribunal, to contribute to the holding of General Elections that would reflect faithfully the public will in a democratic, institutional climate of civic freedom. 
The project was divided into four phases:

· The first was to monitor the Supreme Electoral Tribunal;

· The second phase involved the deployment of 80 observers throughout the country.  They were trained businesspeople and individuals who coordinated with other institutions such as “Mirador Electoral 2003”, the OAS Observation Mission, the European Union (EU) group, and the Human Rights Ombudsman’s office, through the exchange of information and materials;

· The third phase consisted of studying the findings and inputs provided by observers in terms of the electoral climate, the registration process in the rest of the country and the city, the evolution of activities specifically related to publicity, advertising and so forth, in order to lodge complaints before the electoral authority should it become necessary;

· The fourth and final phase was conducted in the days preceding the election and on Election Day, with a presence in voting processes and in adjacent areas.
Observers were deployed in all departments of the country and trained in issues such as observation objectives, strategies, concepts, legal bases, standards of conduct and rights of the observer, what to observe, recommendations for better observation, and its limitations.  In addition an “Electoral Appraisal” was published. 
5.  Local coordination and coalition building for sustainable development 
This initiative, implemented by the Council of Development Institutions [Consejo de Instituciones de Desarrollo (COINDE)], focused on increasing the participation of women and the indigenous population in general. 
COINDE is a consortium of 17 NGOs located throughout the country specializing in different areas.  The following members participated specifically in this project: Community Health Services Association [Asociación de Servicios Comunitarios de Salud –ASECSA], Nuevo 
Amanecer Health and Community Development Association [Asociación de Salud y Desarrollo Comunitario Nuevo Amanecer –ASDENA], Education and Development Association [Asociación para la Educación y Desarrollo –ASEDE], Alliance for Community Youth Development [Alianza para el Desarrollo Juvenil Comunitario –ADEJUC], Community Promotion and Development Association [Asociación para la Promoción y el Desarrollo de la Comunidad –CEIBA], Community Training and Development [Capacitación y Desarrollo Comunitario –CADECO], Cackchiquel Coordinator for Indigenous Development [Coordinadora Cackchiquel para el Desarrollo Indígena –COCADI], Indigenous Cooperation for Integral Development [Cooperación Indígena para el Desarrollo Integral –COINDI], Society for Guatemalan Youth of Tomorrow [Sociedad para la Juventud Guatemalteca del Mañana –SOJUGMA], and CONCAL. Each one covered a specific area: COCADI and ASECSA were in Chimaltenango; COINDI, SOJUGMA, CONCAL, and CEIBA worked in Sololá; and CEIBA, ACEDE, and CADECO were in Huehuetenango. 

Activity areas were: strengthening citizen participation, civic-political training of both men and women, strengthening indigenous mayor’s offices to empower the participation of the indigenous sector throughout the electoral process, and empower the participation of women in political parties and civic committees at the local level.
In the area of women’s participation, empowerment included support in obtaining their personal identity document and continued through the receipt of their voter registration card. This was done in Uspantán in Quiché; Chisec and Fray Bartolomé de las Casas in Alta Verapaz; San Miguel Pochuta in Chimaltenango; Nahualá, Santa Catarina Ixtahuacán and Santo Tomás La Unión, in the Boca Costa region of Sololá; and Suchitepéquez and San Mateo Ixtatán, Jolotenango, San Ildefonso Ixtahuacán in Huehuetenango.

In addition, a civic-political training curriculum was developed to teach people basic election concepts: voter registration, knowledge of the Constitution, the secret ballot, etc.
Another aspect was promoting an informed vote by holding training workshops in conjunction with the Supreme Electoral Tribunal (TSE) through its affiliates.  It also conducted a community radio campaign with the same objective.
6.  Electoral Analysis Project [Proyecto de Análisis Electoral –PAE)]
This was an initiative to gather, process, and produce reliable information on the electoral process to guide decision-makers and key sectors of national life.
It was implemented by the “Specialized Group” made up of the Political and Social Research Institute of San Carlos University of Guatemala (IIPS/USAC); the Political Management Institute of Rafael Landívar University (INGEP/URL); the Foundation for Democracy “Manuel Colom Argueta” (FDMCA); the Research and Political Self-Training Institute [Instituto de Investigación y Autoformación Política –INIAP); the Central American Institute of Political Studies (INCEP), and the Association for Research and Social Studies [Asociación de Investigación de Estudios Sociales –ASIES]. INGEP/URL was responsible for direct implementation of the project.
Project activities included: collecting information and disseminating it on the Webpage, and publication of the monthly magazine “Pulso Electoral.”  The dissemination aspect also included focus groups and personal interviews in the capital and in other cities or municipalities throughout the country.
7.  Youth for a Conscientious Vote
The “Youth for a Conscientious Vote Movement” [Movimiento de Jóvenes por el Voto Consciente] was made up of four groups: INCEP’s “Youth Advocacy” [Incidencia Joven], CALDH-CHRLA’s “Youth for Peace Movement” [Movimiento de Jóvenes por la Paz], “Young People Guatemala” [Gente Joven Guatemala] from Quetzaltenango, and the “IUS Association” of Rafael Landivar University of Guatemala. Its aim was to promote a conscientious vote among Guatemalan youth, targeting youth, men and women between the ages of 16 and 35.

Its main objective was to launch an awareness campaign promoting civic-political participation and exercise of a conscientious vote by youth from the metropolitan area during the 2003 electoral process, to contribute to the construction of a democratic, inclusive political system.  To achieve this objective, work was divided into four phases:
· Awareness workshops and talks to young people about political participation, civic participation, informed vote, cross-voting and all the procedures associated with the electoral process;

· Dissemination of information to increase voter registration among youth;

· Work on candidate and political party profiles and platforms, mainly candidates for president and vice president; 

· Electoral observation in the November 2003 elections in Guatemala department.

8.  Conscientious Vote [Voto Consciente]

The purpose of this program was to inform and encourage a conscientious vote among young people and women in rural areas through presentations, forums, information disseminated through the media, and so forth.  It was conducted by the following institutions: German Technical Cooperation (GTZ),  Friedrich Ebert Foundation (FES), Konrad Adenauer Foundation (KAS),  Central American Institute of Political Studies (INCEP), Netherlands Institute for Multiparty Democracy (NIMD), Participation and Democracy Program (PPD), Democratic Values and Political Management Program of the Organization of American States (PVDGP-OAS),  and UNESCO’s Culture of Peace Program.
Program activities included: design, with and for young men and women, of radio spots and videos encouraging their participation and a conscientious vote; design of the project’s Webpage, forums, creation of posters with different messages such as “don’t sell your vote,” and “women have a voice and a vote.” It also included training and information activities by youth who visited communities and different areas of the city to present basic topics such as “What is a conscientious vote?” and “Democracy.”  
9.  Voice, Vote, and Local Development: Citizen Participation in the Municipal Elections

This project was funded jointly by Swedish Cooperation and German Cooperation and its direct beneficiaries were indigenous women and youth. It was carried out from February 2003 until July 2004 and was divided into four phases:
· Electoral phase
· Transfer of power to the new government
· Post January 15 
Its objective was specifically to promote greater participation by women and youth throughout the electoral process, in municipal public administration, in political party slates, in presenting their proposals to candidates, in the election itself, and in subsequent follow-up of promises made by candidates or by the new authorities.
The project worked with women in the process of obtaining their personal identity documents and voter registration. It included work with the media and the TSE on voter registration. It also analyzed the make-up of slates of candidates.
In the electoral context, the “Voices for Democracy” Contest was organized to recognize outstanding efforts to make available to voters, and especially to indigenous women and youth, quality information that would enable them to make an informed choice about their municipal authorities.  They also gave prizes in the categories of radio, television, and the written press, as well as prizes by Mayan language in any of the three categories, with the following languages eligible to participate: mam, k’iche, kaqchiquel, q’eqchi’, and  achi’. 
10.  Citizen Participation Program of the National Council for People with Disabilities [“Programa de Participación Ciudadana” del Consejo Nacional para la Atención de las Personas con Discapacidad –CONADI]

The project began in February 2003, in light of the need for a stronger government commitment to confronting the problems and situations facing people with disabilities, in areas such as health, education, social security, work, and sports.
The objectives of this project, which was funded jointly by CONADI and the Electoral Technical Assistance Project
 of the Organization of American States (OAS), included the following:
· Improve the civic participation of people with disabilities in the 2003 electoral process
· Citizen training and participation of the different organizations for people with disabilities 
· Ensure the total and unobstructed access of people with disabilities during the elections
· Place the issue of people with disabilities on the government agendas of the candidates
During the course of this program, CONADI held workshops and training sessions and developed an orientation program for a conscientious vote introducing the parties and candidates in order to simultaneously place the issue of disabilities on the government agendas of the candidates.
The project also worked in conjunction with the TSE on the issue of sign language interpreters in the televised media and to help making voting centers and polling stations accessible.  There was also a coordination effort with the Electoral Training and Dissemination Unit (UCADE) so that the handbooks for the Polling Station Panels (JRV) would include a specific section for poll officials on how to assist a disabled person. The voter registration campaign also sought to register people with disabilities who were not registered or whose registration had not been updated. Project coverage extended to Quetzaltenango, Escuintla, Zacapa, Nebaj, and Guatemala City.

11.  “Alliance of Mayan NGOs for Civic-Electoral Participation in Guatemala”[Alianza de ONG Mayas para la Participación Cívica-Electoral de Guatemala], implemented by the Community Development and Research Association [Asociación de Investigación y Desarrollo Comunitario –ASIDCO]

The project began in October 2002 and was designed for the pre-electoral period, the electoral process, and the post-election phase.  During the first stage, a series of awareness raising activities were conducted, as well as other activities specially geared toward obtaining personal identity documents and voter registration.
The project included radio and television spots as well as community workshops in the areas of Uspantán, Chicamán, Cunén, Sacapulas, and in the Ixil area. Approximately 5,000 people attended the workshops in those municipalities, most of them women.  The Swiss Embassy provided funding for this phase. 
The second phase focused on publicizing the mechanics of voting, the importance of the vote and of who gets elected, why they are elected, and what posts they will occupy.  It was funded by the Electoral Technical Assistance Program of the Organization of American States (OAS).

This phase was implemented in Quiché and Sololá. In the case of Quiché, it worked with the network of organizations of Mayan Institutions of the Quiché and with CASODI. In Sololá, it worked with the indigenous mayor’s office, the Human Rights Ombudsman’s Office (PDH) in Sololá, and the Indigenous People’s Ombudsman’s Office to invite people to participate.  The project also coordinated with the Diocese of Sololá.

Approximately 800 community leaders were trained.  The aim was to raise awareness among these leaders, so that they would serve as multipliers, taking the information to their communities. This second stage also included a publicity component, from September to late October 2003, conducted through local radio and cable, and by working with community leaders.

This aspect was implemented in seven departments: Quetzaltenango, Totonicapán, Quiché, Sololá, Chimaltenango, Baja and Alta Verapaz, and was also considered for local radio in Huehuetenango.  These departments were targeted because “most of the population is indigenous and the messages never or rarely get there.”
Finally, the third or post elections stage was geared toward reflecting on the municipal or local government and on the role of the communities vis-à-vis a new actor: municipal budgets.
12.  “Electoral Participation Project” of the Christian Youth Association [Asociación Cristiana de Jóvenes –ACJ]

Basically this project aimed to take advantage of the electoral context to carry out more long term efforts on citizen participation and youth involvement in developing the political party system,  as a significant contribution to the consolidation of democracy in Guatemala. 

Rather than training, workshops or forums with politicians, this effort focused more on activities such as closing streets for a political discussion and organizing youth camps, as well as internal discussions.  It also broadcast a radio program for young people.  This group sought new alternatives, based on the premise that in order to deactivate the logic of neutrality and politics, it is important to participate and to leave behind the notion that participation is limited to voting from a position of a certain neutrality.
The project component in the departments of Alta and Baja Verapaz was funded by Denmark, and the rest was carried out with the organization’s own resources and volunteer networks.
f.
the electoral process and the media
Unquestionably, the written press, radio, and televised media played a protagonist role in the 2003 electoral process, not only through their coverage of the General Elections and between the first and second rounds, but also because—as in the 1999 General Elections—two of the main media outlets hired a private company to conduct opinion polls and voter preference surveys, which they published periodically during the campaign, and between the first and second rounds of elections.
Regarding coverage of the electoral process, it is worth noting that the media, primarily the written press, began to offer coverage well before the TSE officially announced the General Elections. This coverage was openly critical of the administration of then-President Alfonso Portillo and the Frente Republicano Guatemalteco (FRG) and therefore, once the electoral campaign began, these media outlets were criticized for being biased in their reporting of the electoral process and for the obvious inequity in their handling of information related to the campaigns of the smaller political parties. 
Various efforts to measure and monitor media coverage throughout the electoral process, such as that carried out by the National Observation project “Mirador Electoral 2003,” reported the disparity and imbalance between the media spaces used by the political parties and the corresponding level of advertising and publicity concerning their campaign activities, whether because media outlets  afforded them such space as part of their own coverage, or because the number of lines and resources devoted to such publicity by the competing political parties were greater in some cases than in others.
In this regard, it is important to point out that the Electoral and Political Parties Law (LEPP) does not regulate the amount of space the media can devote to political party activity during an electoral campaign, nor place a ceiling on the number of lines that political organizations can contract as advertising and publicity.  Compounding this is the fact that the political parties themselves refused to impose limits or financial controls on the electoral campaigns or reveal their funding sources.
In this context, the EOM-OAS stated that the electoral campaign would seem to require greater openness on the part of all the media toward the different political postures, in order to adequately ensure the people’s basic right to information and, of course, the right to equal access to the media by the various political sectors.  At the same time, it added that both of these aspects were essential to ensuring an electoral campaign characterized by proposals, the expression of ideas, programs, and the search for common ground or shared visions of Guatemala’s future. In the Mission’s view, this requirement is critical to the democratization of the electoral process as a whole, particularly in cases such as Guatemala, where there is no public financing for electoral advertising that would fully guarantee these rights. 
The Mission, therefore, appealed to the media to use equitable mechanisms to offer spaces to all participation political options in the electoral process, and to reinforce their civic promotion and education campaigns, as well as those conducted by the TSE. It made this appeal because, above and beyond the news coverage inherent to any electoral campaign, the media should serve as vehicles for civic orientation and education to promote citizen participation and to strengthen democratic values.
g.
opinion polls and voter preference
On September 22, ten (10) of the twelve (12) candidates for President of the Republic who were in the race at the time,
 held a press conference
 to present a document entitled “Electoral Corruption through Media Fraud” in which, according to them, they provided specific facts invalidating the polls published in the press.
This document followed a declaration issued by the same candidates on September 16, in which they opposed the publication of their party logos in the polls that were appearing monthly in the Prensa Libre and el Periódico since in their view, those surveys had been manipulated.

At no time, however, did the signatories declare themselves to be against surveys, studies and opinion polls, as long as they were conducted with transparency and professional ethics. They advocated in favor of an impartial survey by an experienced, professional company in the field, in which all participants in the electoral race were included and taken into account. 
In their declarations following the press conference, various candidates affirmed their deep respect for the free expression of thought on the part of all Guatemalans and that the complaint constituted a legitimate defense of this right, since they could not countenance a manipulation of the freedom and conscious of an entire society, through biased opinion polls.
In this regard, the Mission received, on September 18, a communiqué signed by a representative of one of the country’s media outlets, requesting its participation as a “Witness of Honor” to observe and review the conducting of opinion polls on Guatemalan voter preferences. 
Subsequently, the Mission met with the candidates who had lodged the complaint and with representatives of the media outlets that had published surveys, in order to define and specify the necessary actions that the Mission should pursue on this issue. 
CHAPTER IV. ELECTION DAY
a.
electoral organization
The EOM-OAS was present in most of the country’s departments on Election Day and, through its observation work, it documented systematically the status of the electoral organizational components put into place by the electoral authorities for the elections. These elements are summarized below:

Difficulties that arose during the voting process
Voter lists
· Many people who had updated their registration did not appear on the Voter lists;

· Voting Centers lacked adequate information;

· Use of two databases: one of voters who had updated their information, and the other of voters who had not do so; 
· Deficiencies in data input of updated voters;

· Lack of training for members of the Polling Station Panels (JRV) in managing the Voter lists and on resolutions issued by the TSE on the eve of the elections;

· Ignorance of the latest provisions from the TSE relating to voting by people whose names did not appear on the Voter lists.
Logistics
· Distribution of incorrect lists to Volunteers by the JEM
· Inadequate location of polling stations in the Voting Centers 
· Shortage of and badly positioned voting lecterns [atriles] 
· Inadequate structure to give information in Voting Centers
· Last minute changes of Voting Centers
· Inadequate or very small Voting Centers
· Incomplete electoral materials (ballots, pads, etc.)

· Inadequate use of indelible ink
· Lack of supervision by TSE Inspectors in the voting process
· Lack of training of Information Center Coordinators
· Absence of supervisory personnel
· One line for several voting tables
· Lack of training for those in charge of security in Voting Centers;

· Badly conceived voter registration ranges 
at polling places;

· Little up front information on voter registration ranges.
In general, all of this occurred in the framework of a flawed information process by the full Supreme Electoral Tribunal (TSE). 

b.
incidents and acts of violence
What different national and international institutions, in their analyses of potential conflicts,  had predicted would occur on November 9, 2003, did not transpire. These institutions include the United Nations Verification Mission (MINUGUA), the Human Rights Ombudsman’s Office (PDH), the Supreme Electoral Tribunal,
 and the Electoral Observation Missions of the Organization of American States (OAS) and the European Union (UE). According to these entities, shock groups might be mobilized to impede or complicate the elections, either from the Frente Republicano Guatemalteco (FRG) or from other parties participating in the race.  The threats from segments of reorganized Civil Self-defense Patrols (PAC) that they would obstruct the elections if the government did not compensate them as promised, also did not materialize.

The conflicts that did occur on November 9 and over the ensuing days, were not attributable primarily to the mobilization of such groups, but rather to the difficulties voters faced as they attempted to vote on election day, as described earlier.
And while they did not reach a level that would threaten or call into question the final results of the first round, conflicts did occur and persist for several days after November 9.  They stemmed from discord over the reelection of certain mayors—FRG candidates as well as candidates of the Grand National Alliance (GANA) who previously had run as candidates of the Partido de Avanzada Nacional (PAN)—together with the difficulties described earlier.
As stated earlier, none of the anticipated major protests or mobilizations by former PAC members transpired, nor did actions by shock groups, although it turned out that such elements did infiltrate some protests, as a means to challenge their adversary. These groups had been oriented not only by FRG members, but also by other parties in the race.

Fortunately, these events did not produce any fatalities, although the protests were violent in some places. After about two weeks, the confrontations dissipated.
Nonetheless, discord persisted in the municipality of Ixcán, in northern Quiche, due to groups that threatened JEM members with death and demanded that the municipal elections be repeated. Conflict also persisted for several months in the municipality of Aguacatán in Huehuetenango department, where local groups closed down the municipality and roads leading to the municipal seat, in opposition to the recently elected mayor from the Unidad Revolucionaria Nacional Guatemalteca (URNG).

The chart below provides a systematic look at post-election conflicts
Acts of violence and complaints during the General Elections of November  9, 2003

	Department and Municipality
	Subject of conflict

	Patzité, Quiché
	Destruction of the mayor’s home and three pick-up trucks owned by him. Attributed to some 500 FRG sympathizers unhappy with the results

	Playa Grande, Quiché
	Protests outside the Municipal Delegation of the Citizen Registry. The TSE Inspector, JEM President, and TSE subdelegate left for Cobán with the material and were not found.

	San Mateo Ixtatán, Huehuetenango, 
	People who disputed the results took members of the Municipal Electoral Panel and the TSE delegate hostage.  They were later released.

	Aguacatán, Huehuetenango


	The civic committee “La Balanza” once again won the elections for mayor by 9 votes, which caused discord.

	Tamahú, Alta Verapaz
	Three people were wounded during disturbances following the announcement of the results.  Three boxes were lost.  People tried to burn down the mayor’s house. They said they would contest the elections if the lost boxes represented more than 50% of the votes. The JEM resigned.

	La Democracia, Escuintla
	Unknown individuals threw tacks on the road.

	San Martín Jilotepeque
	Some 100 people burned the Voter lists because of their dissatisfaction with the results.

	Nueva Concepción, Escuintla
	Tacks were scattered on the road

	Road to Puerto Quetzal, Escuintla.
	Tacks scattered and oil poured on the road 

	La Libertad, Petén
	Some 500 rural farmers occupied municipal buildings, unhappy with the reelection of Mayor Danilo García; they were on the verge of lynching an FRG sympathizer who tried to mediate. They demanded that the TSE schedule another election.

	Masagua, Escuintla
	Some 700 people damaged municipal buildings after the mayor was reelected

	La Gomera, Escuintla
	The PNC used tear gas to disperse a group of disgruntled individuals. There were disturbances in the lines

	El Quetzal, San Marcos
	16 voting booths were burned

	Chajul, Quiché.
	Three people died in crowded voting lines.

	Sacapulas, Quiché
	The mayor, who was running for reelection, was thrashed 

	The Capital, Guatemala City
	In several voting centers there was a shortage of ballots to vote for PARLACEN deputies, although this did not cause any disturbance.

	Chisec, Alta Verapaz


	People were upset about the lines.  They damaged cars parked near the voting center. After the vote, there were problems as the materials were removed

	La Tinta, Alta Verapaz
	The PNC did not let the TSE inspector in.

	Cuyotenango, Suchitepéquez


	900 ballots were burned.  The JEM president said that they had resolved to suspend the elections.

	San Miguel Ixtahuacán, San Marcos
	The FRG mayor threatened residents and warned that he would take away their spot in the market.

	El Rodeo, San Marcos


	PLP and GANA removed poll watchers [fiscales] from the voting centers and fired into the air

	La Reforma, San Marcos
	Votes were being bought in the line for Q100.00. There were threats to lynch people who were offering money in exchange for votes 

	San Cristóbal Cuchito, San Marcos
	Unionistas caused problems during the vote tallying, without realizing they were winning 


Due to the problems that occurred in the municipalities of La Gomera, Escuintla department; Cuyotenango, Suchitepéquez department; El Quetzal, San Marcos department; and Quesada, Jutiapa department, the TSE had to hold a repeat municipal election in those areas on December 28.  Those were areas where electoral materials were burned or robbed in the midst of politically violent demonstrations.  Because of this, the EOM recommended that the Tribunal and the public security forces draw up a contingency plan to ensure the safety of the residents of those four municipalities for the repeat elections.
It also specifically monitored the unfolding of events and the organization of the new elections, and followed closely the events in Ixcán, Quiché, and in Aguacatán, Huehuetenango. In both cases it worked with the parties to resolve the conflicts and serve as a neutral point of reference for dialogue and consensus. 
Municipalities with conflicts stemming from the electoral results, the reelection of certain mayors, and municipalities where the TSE repeated the election
	Municipality
	Department
	Status

	San Rafael Pie de la Cuesta
	San Marcos
	Residents requested the resignation of the reelected mayor who ran on the FRG ticket

	San Cristóbal Cucho
	San Marcos
	Disagreement with the reelection of the FRG candidate

	El Quetzal 
	San Marcos
	The elections will be repeated

	Cuyotenango
	Suchuitepéquez
	The elections will be repeated

	La Gomera
	Escuintla
	The elections will be repeated

	San Vicente Pacaya
	Escuintla
	Disagreement with the reelection of the FRG candidate

	Uspantán
	Quiché
	It was initially announced that the elections would be repeated but the TSE subsequently announced that it would no longer be necessary to do so in this municipality.

	San Juan Cotzal
	Quiché
	It was initially announced that the elections would be repeated but the TSE subsequently announced that it would no longer be necessary to do so in this municipality.

	Ixcán
	Quiché
	It was initially announced that the elections would be repeated but the TSE subsequently announced that it would no longer be necessary to do so in this municipality.

	Patzité
	Quiché
	It was initially announced that the elections would be repeated but the TSE subsequently announced that it would no longer be necessary to do so in this municipality.

	Tamahú
	Alta Verapaz
	It was initially announced that the elections would be repeated but the TSE subsequently announced that it would no longer be necessary to do so in this municipality.

	Retalhuleu, cabecera
	Retalhuleu
	Demanded the resignation of the reelected FRG mayor 

	Jeréz
	Jutiapa 
	Disagreement with the reelection of the GANA candidate for mayor

	Quezada
	Jutiapa
	The elections will be repeated

	Panajachel
	Sololá
	Opposed the Civic Committee “Panajachel”

	San Martín Jilotepeque
	Chimaltenango
	Disagreement with the reelection of the mayor who ran on the PAN ticket 

	San Pedro Ayampuc
	Guatemala
	Disagreement with the reelection of the mayor who ran on the  GANA  ticket

	Chinautla
	Guatemala
	Contested reelection of the mayor who ran on the GANA ticket

	Chuarrancho
	Guatemala
	Contested reelection of the mayor who ran on the GANA ticket

	San Rafael Las Flores
	Santa Rosa
	Municipal buildings again taken over on November 18 by some 200 residents opposed to the reelection of the mayor, GANA candidate Francisco Pivaral, who had been elected on the PAN ticket in the 1999 elections. The municipal seat was first taken over on November 10.  According to the opposition, Pivaral closed the voting booths early and many were unable to vote. He also updated the data of people from other municipalities of the department such as: Chiquimulilla and Mataquescuintla. According to the reelected mayor, the residents are being manipulated by the PAN, the DCG, and the FRG.


Source: Prepared by the authors based on written press reports and data provided by the TSE.
The OAS Electoral Observation Mission is delighted that the elections took place in a climate of civility and citizen participation, despite the aforementioned acts of violence in different municipalities of the country, which are deplorable incidents contrary to the principles of democracy and governance for which the people of that country have long struggled. 
The EOM also recognizes the efforts of the government authorities to ensure public security by deploying mechanisms involving the police and the Armed Forces in an exercise of full and effective cooperation with the electoral authorities.  At the same time, it urges the government authorities, the TSE, and the new Mayors and members of the Municipal Councils, as well as the rank and file and leaders of political parties and movements to seek peaceful means of solving their conflicts and consolidating peace and stability in each municipality and department throughout Guatemalan territory. 

1.  The TSE’s response to the difficulties of November 9 
The TSE announced that in order to prevent the difficulties observed in the November 9 vote, a series of measures would be taken in the areas of logistics and Voter lists for the second round, scheduled for December 28, 2003. 
Measures announced by the TSE for the second round of elections
  1.  Training for the Departmental Electoral Panels (JED), Municipal Electoral Panels (JEM), and Polling Station Panels  (JRV).

  2.  Invite the population to go to the TSE delegations and subdelegations to report any problems associated with voting
  3.  Better layout of voting precincts and voting lecterns [atriles]  
  4.  Supervision of voting centers before and during the second round of elections to prevent crowding and ensure several entrances and exits 
  5.  Move badly located voting centers
  6.  Improve points of information in the voting centers for people seeking information
  7.  Publicity campaign to announce eight telephone numbers that will handle citizens’ questions.  In this regard, on November 26, the TSE announced a new Q2.7 million campaign to promote citizen participation in the second round of elections and inform the population about the objective of this election, the mechanics of voting, and voting procedures for updated and non-updated voters. This campaign was launched officially on November 28 and was to last until December  28.  It was to be conducted in 12 Mayan languages and in Spanish
  8.  Training the JRVs, JEMs, and the JED on the use of indelible ink and handling unexpected situations.  It was announced that Mexico and Canada would donate 5,000 bottles of indelible ink. 

  9.  Attention to and improvement of security in voting centers, to be coordinated by the JED

10.  Sent a letter to updated voters to inform them of their voting location.  According to the TSE, very few voters with updated registration did not appear on the list. 
11.  Eliminate the age of  registered voters, as it was one of the factors that delayed the vote.
The EOM conducted a quick study in the TSE following the announcement of these measures and found information indicating that there was no guarantee that all of the announced decisions could be implemented, while others were implemented only partially or late. For example, in the end only one PBX telephone number for consultations on the voting list was installed, rather than eight as originally announced. There was also no assurance that some Voting Centers with difficulties would be revised or changed in order to set up others; instead it was more likely that the capacity of existing centers would be increased.  Regarding the information and publicity campaign, the impression was that it was receiving very little coverage in communities outside of the capital. 
For its part Mirador Electoral 2003 warned
 that the option of increasing the number of polling stations would not necessarily solve the problem and could cause confusion over the voting location, even within a single voting center; it also stated that ongoing training would be required for members of the Polling Station Panels as well as a massive publicity effort up until the day of the second round, in order to avoid a recurrence of the problem.
It indicated that another action that might help solve the problem of voters who did not appear on the respective Voter lists would be to resend the information card about the voting location and polling station and to inform citizens whose names were not found at their polling station that they should avoid problems by going to the TSE subdelegations and delegations to verify their voting location and polling station.  This should be done through the implementation of an extensive information and publicity campaign in different Mayan languages. 
The EOM, meanwhile, issued a series of recommendations on election organization and the transmission and announcement of the results, which will be described in the next chapter, along with an assessment of the extent to which they were put into practice leading up to the second round of presidential elections and the elections that were repeated in the four municipalities mentioned earlier. 
c.
election results of november 9, 2003
1.  The Presidential Election
The results of the November 9, 2003 elections for President and Vice President of the Republic were as follows: Oscar Berger came in first with 34.32 percent of valid votes; Alvaro Colom came in second with 26.36 percent, and retired General Efraín Ríos Montt, of the governing , Frente Republicano Guatemalteco (FRG) party came in third with 19.32 percent of all valid votes.  Because of these outcomes, it was necessary to organize a second round of elections, the evolution of which will be presented in the next chapter.  Together, these three parties won 80 percent of all valid votes.  The other 10 parties of the 15 that ultimately participated in this election, either on their own or through alliances, accounted for the remaining 20 percent of valid votes.
Of the 19 parties that participated in these elections, whether running candidates for all publicly elected offices or only for deputies to the Congress of the Republic and the 331 mayor’s offices in the country, as was true of the following parties:  Transparencia, Unión Democrática (UD), Alianza Nueva Nación (ANN), Movimiento de Principios y Valores (MPV), 16 remained viable by virtue of having obtained 4 percent of valid votes or sending at least one deputy to the Congress of the Republic as stipulated in Electoral and Political Parties Law in force.  The following three parties  lost their status as such for failing to meet these requirements: Unión Nacional (UN), Democracia Social Participativa (DSP), and Movimiento Social y Político Cambio Nacional (MSPCN).

2.  GANA

Upon analyzing the election results by party and by district, it can be observed that the Grand National Alliance [Gran Alianza Nacional –GANA] won the presidential election in 12 of the 23 electoral districts in the country, definitively, and once again the two electoral districts comprising the department of Guatemala; this situated Oscar Berger, the coalition’s presidential candidate, in first place.
Indeed, in the Central and Guatemala districts alone, Berger obtained nearly 400,000 of the total 921,316 votes he received countrywide; in other words, 41% of the valid votes he received were concentrated in two district. This represented a departure from 1999 at which time, as presidential candidate for the Partido de Avanzada Nacional (PAN, Berger only obtained a first round advantage over his adversary, FRG candidate Alfonso Portillo, in the Central District, while Portillo beat Berger in every other district.
Berger, as GANA’s candidate, received around 300,000 more votes in the first round of the current election, than he received in the first round of the 1999 General Election running as a candidate for the PAN. 
According to the tally by region, in addition to the two districts already mentioned, Berger won mainly in the eastern districts of the country such as El Progreso, Zacapa, Chiquimula, Jalapa, Jutiapa, and Izabal; however, in the latter he nearly tied with Alvaro Colom. Berger also won, and made a strong showing, in two districts in the northern part of the country: Alta y Baja Verapaz. Ironically, however, in the latter case, he came in only slightly ahead of the FRG candidate, retired General Efraín Ríos Montt. Moreover, the GANA made a strong showing in the number of votes received in districts in southern Guatemala such as Suchitepéquez and Retalhuleu, although in the two latter cases he beat Colom by only a narrow margin.
Without doubt, Berger, as GANA’s candidate, was able to attract a large portion of the vote from his former party, the PAN, from the FRG and from the Unionistas.  The latter case can be explained in part by organizational weaknesses and lack of a consolidated platform, as this is a relatively new party with prospects of remaining on the political scene.  The votes obtained by the GANA presidential candidate had a lot to do, unquestionably, with the local work carried out by the parties comprising the coalition.  While they are relatively new and as yet not very rooted in the population, if one observes the election results for congressional deputies and mayors obtained by this coalition, the voting patterns are very similar in terms of the places where it won representation.
These considerations support the argument that a feature of the 2003 electoral process in Guatemala that was evident in the first electoral round, is that many voters went out to vote for the candidate, based on his image and the values conveyed through different media outlets and political advertising. Clearly a vote for Berger included a large portion of the vote against Ríos Montt, since the GANA candidate became the antithesis of what Ríos Montt represented for many people, and vice versa.  In the end, however, it was Colom who made it in the second round, which in practical terms is what is really of interest.
3.  The UNE

The UNE and its presidential candidate, Alvaro Colom, won in 9 out of 23 districts with the votes distributed quite evenly between rural and urban areas, even challenging Berger’s and Ríos Montt’s victories in some municipalities.
Votes for Colom were concentrated in the western districts of the country such as Sacatepéquez, Chimaltenango, Sololá, Totonicapán, and Quetzaltenango; and in southern departments such as Escuintla, Santa Rosa, and San Marcos; he challenged Berger’s victory in Suchitepéquez and Retalhuleu in that region. Colom won in Petén, but with only a narrow margin over Berger.

Again, using the rationale that the voters went to the polls particularly to support the candidate and to a lesser degree, the party, in the first round of November 9, Colom obtained around 500,000 votes more than he received in the 1999 General Elections as the candidate for the Alianza Nueva Nación (ANN). He captured a large portion of the vote that went to the FRG in 1999, as well as from parties such as the PAN and the Unionistas, inasmuch as these voters did not view the GANA as an alternative given the weakness of its parties. He also obtained a considerable portion of the rural vote from the left, particularly from the Unidad Revolucionaria Nacional Guatemalteca (URNG) and the ANN.

Although the UNE came in second in the presidential election, it took third place in terms of representation in the Congress of the Republic. This made it, together with the PAN, one of the main swing vote 
parties in a Congress that now comprises 158 deputies and is responsible for enacting lower ranking legislation with a simple majority of 80 votes and higher ranking legislation or constitutional amendments with a qualified majority of 105 votes (two-thirds). The UNE also became the third political force at the municipal level.
4.  The FRG

The FRG presidential candidate lost around 500,000 votes on November 9 relative to the number of votes obtained by his party and Alfonso Portillo in the 1999 General Elections. Ironically, he only won in two districts of the country: Huehuetenango and Quiché, two of the departments hardest hit by the counterinsurgency during the internal armed conflict, after the FRG had swept 22 out of 23 electoral districts in the 1999 elections.
Without question, those 500,000 votes lost by the FRG in the presidential election represented a vote against Ríos Montt that went to other candidates, as previously stated, while the 500,000 votes obtained by the FRG represented the hard-line voters of that organization. 
A look at the results by district shows that the FRG vote was distributed uniformly throughout the departments, unlike its two main contenders, except for the Central and Guatemala districts, where it posed a challenge in some municipalities and came in behind the winning parties by only a narrow margin. It is therefore possible to assert that while the FRG candidate did not make it to the second round, it continued to have a presence in many communities given the rural nature of the FRG vote.
Additionally, despite sending 20 fewer deputies to the 2004-2008 legislature relative to the outgoing one, the FRG earned second place in the Congress, only a few deputies behind the number of seats won by GANA. Likewise, despite having lost over 30 mayoralties compared to 1999, the official party remained the number one force at the level of the 331 local governments in the country.

	Results by district of the first round of the presidential elections of 
November 7, 1999

	
	
	
	
	
	
	
	
	
	
	
	

	District
	PAN
	FRG
	UCN
	ARDE
	LOV-UD
	ARENA
	FDNG
	MLN
	DIA-URNG
	AD
	PLP

	Central
	164,061
	161,625
	1,629
	9,529
	1,843
	553
	1,867
	555
	32,845
	487
	10,507

	Guatemala
	68,837
	94,580
	1,614
	4,180
	645
	279
	2,845
	368
	15,883
	283
	8,200

	Sacatepéquez
	13,692
	28,516
	540
	1,015
	206
	50
	711
	105
	4,621
	64
	2,514

	Chimaltenango
	20,244
	34,129
	777
	1,927
	278
	108
	1,737
	144
	16,491
	250
	3,641

	El Progreso
	11,867
	17,790
	153
	257
	66
	31
	94
	65
	1,023
	30
	2,448

	Escuintla
	28,523
	60,211
	1,260
	2,881
	187
	107
	1,716
	230
	14,702
	188
	2,369

	Santa Rosa
	23,643
	35,843
	1,293
	2,174
	245
	75
	604
	289
	6,343
	138
	3,603

	Sololá
	14,396
	20,609
	877
	1,583
	287
	68
	806
	219
	16,373
	183
	1,849

	Totonicapán
	13,094
	26,132
	342
	1,215
	186
	101
	1,174
	218
	8,746
	182
	3,346

	Quetzaltenango
	34,640
	60,148
	2,032
	4,451
	3,153
	168
	1,607
	326
	23,348
	329
	2,913

	Suchitepéquez
	19,664
	51,863
	1,777
	2,188
	195
	69
	598
	856
	11,355
	143
	3,347

	Retalhuleu
	13,143
	27,414
	282
	950
	100
	42
	200
	111
	10,588
	87
	1,187

	San Marcos
	31,809
	62,712
	2,847
	2,492
	3,386
	197
	1,603
	1,384
	18,695
	559
	5,027

	Huehuetenango
	27,923
	56,351
	2,546
	3,882
	10,894
	140
	1,767
	3,347
	16,608
	357
	3,060

	Quiché
	23,760
	40,858
	536
	1,468
	1,992
	113
	3,606
	448
	17,355
	510
	1,254

	Baja Verapaz
	12,692
	20,371
	300
	169
	509
	43
	338
	156
	3,799
	90
	1,578

	Alta Verapaz
	21,342
	50,075
	1,061
	1,099
	370
	116
	2,279
	377
	20,556
	293
	2,312

	Petén
	14,724
	21,148
	229
	327
	229
	89
	1,868
	126
	13,506
	167
	494

	Izabal
	12,912
	30,911
	412
	1,657
	128
	71
	233
	1,013
	9,377
	122
	834

	Zacapa
	16,377
	33,819
	199
	350
	43
	46
	105
	133
	1,242
	73
	482

	Chiquimula
	29,420
	36,290
	1,081
	345
	132
	99
	336
	1,562
	2,714
	189
	470

	Jalapa
	18,126
	23,533
	272
	287
	67
	59
	1,569
	612
	1,667
	86
	1,032

	Jutiapa
	29,528
	50,892
	890
	1,044
	89
	74
	445
	436
	3,054
	119
	5,457

	Total valid ballots
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	
	664,417
	1,045,820
	22,939
	45,470
	25,236
	2,698
	28,108
	13,080
	270,891
	4,929
	67,924


Source: Prepared by the authors based on official TSE data.

	Guatemala: District results for the first round of the presidential elections of November 9, 2003



	District/Party
	PAN
	FRG
	DÍA
	URNG
	GANA
	PU
	UNE
	DSP
	DCG
	CN
	UN
	Total valid ballots by district

	Central
	16127
	39005
	14775
	3511
	225528
	9055
	99828
	1119
	1914
	1283
	2068
	414213

	Guatemala
	27000
	43337
	9893
	3038
	151238
	10269
	105244
	927
	1967
	1059
	1560
	355532

	Sacatepéquez
	6032
	11573
	3169
	525
	19382
	1486
	26000
	191
	671
	482
	261
	69772

	Chimaltenango
	10516
	20787
	3063
	2702
	24917
	2465
	34620
	317
	2160
	440
	458
	102445

	El Progreso
	5342
	9638
	349
	93
	12684
	1862
	11588
	71
	366
	90
	151
	42234

	Escuintla /1
	8644
	29768
	1619
	4329
	32572
	3346
	42255
	1952
	1076
	1212
	420
	127193

	Santa Rosa
	8888
	14803
	551
	699
	24859
	1977
	26169
	303
	1351
	230
	576
	80406

	Sololá
	7071
	18066
	1166
	5511
	17769
	2620
	22351
	397
	1386
	282
	276
	76895

	Totonicapán
	6408
	14209
	1629
	1519
	11431
	1472
	23765
	855
	1215
	270
	486
	63259

	Quetzaltenango
	12850
	19192
	2779
	6247
	48341
	5073
	51458
	2133
	2248
	398
	651
	151370

	Suchitepéquez  /1.
	8309
	21831
	2560
	1807
	24728
	2159
	24005
	10173
	2050
	320
	286
	98228

	Retalhuleu
	6704
	12367
	1134
	1706
	16466
	1454
	16454
	4280
	555
	383
	195
	61698

	San Marcos /1.
	16097
	32697
	2210
	8539
	33614
	7882
	38398
	742
	6772
	551
	549
	148051

	Huehuetenango
	19470
	44665
	3000
	10723
	32435
	6070
	36522
	1864
	3701
	660
	803
	159913

	Quiché
	5033
	55146
	1491
	8218
	29960
	4217
	23050
	3207
	3313
	369
	325
	134329

	Baja Verapaz
	7056
	13261
	1178
	661
	14723
	1798
	8016
	135
	565
	130
	182
	47705

	Alta Verapaz
	15168
	23664
	2574
	6333
	42879
	6306
	21511
	3399
	3077
	765
	543
	126219

	Petén
	5746
	10700
	2805
	809
	20280
	1754
	21305
	1531
	752
	197
	204
	66083

	Izabal
	4095
	10116
	513
	1328
	20680
	1781
	20451
	2346
	2347
	313
	594
	64564

	Zacapa
	4324
	11919
	1463
	97
	23610
	1083
	13384
	84
	555
	823
	184
	57526

	Chiquimula
	6980
	23417
	492
	203
	36096
	1133
	10898
	122
	1035
	268
	222
	80866

	Jalapa
	4112
	16305
	523
	191
	24105
	1749
	12689
	178
	596
	136
	471
	61055

	Jutiapa /1.
	12207
	21998
	840
	512
	33019
	3976
	17674
	1180
	2533
	169
	515
	94623

	Total valid ballots
	224179
	518464
	59776
	69301
	921316
	80987
	707635
	37506
	40205
	10830
	11980
	2684179

	Invalid
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	139567

	Blank
	
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	113890

	Total votes issued /2.
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	2937636


Source: Prepared by the authors based on official TSE figures
/1.  A total of 92.21 percent of vote count records were calculated in Escuintla; 90 percent in Suchitepéquez; 97.29 percent in San Marcos; and 94.40 percent in Jutiapa. In the rest of the districts, 100 percent of vote count records were counted.

/2.  A total of 98.8 percent of vote count records were counted.
5.  Other Political Forces
Of the remaining 13 participating political parties, the most affected by this election were the PAN, the PU, the URNG, and Transparencia. The PAN won practically the same number of congressional seats as it had in 2000, following the departure from the party of a significant group of leaders who left to form the PU led by former President Alvaro Arzú. The results also showed that this party lost a good number of mayors to GANA and the UNE.

In the case of the PU, while this is a recently-formed party, its constituency is centered in the capital city rather than the departments. The benefit for this party was that its candidate, former president Alvaro Arzú, was once again elected mayor of Guatemala City. He was influential in the votes received by its presidential candidate, Fritz García-Gallont.  The PU obtained the same number of congressional seats as the ANN and it won no more than 10 municipal mayors offices.
Regarding the URNG, five years after having been accepted as a political party, and as the main historic, revolutionary political-military organization in the country, its electoral performance was lacking.  It won just two deputies, after having won 9 in 1999, in an alliance with the ANN.  The ANN, as a party, actually came in ahead of the URNG, regardless of the fact that it did so mainly through the urban vote and particularly as a result of the campaign of its congressional deputies in the Metropolitan District.
Transparencia was one of the parties most affected by these elections, in that its existence was short-lived; the election results led to its disappearance as a party after its first race. Transparencia had already experienced a setback during the electoral process when it failed in its attempt to form a new alliance with the candidacy of former Quetzaltenango mayor Rigoberto Quemé. It won just one municipality.

6.  Results for the Congress of the Republic
One of the readings taken from the election results for the Congress of the Republic and the resulting make-up of this branch of government is that the presence of single party blocs dominating one of the most influential national entities clearly has not been beneficial.  It is in this Branch that the political life of the country is actually determined, as evidenced by some of the governmental actions of the country’s recent political history.
Rather than contributing to progress toward a political transition, the legislative branch has played a role in creating obstacles and setbacks in this process.  One of the most forcible arguments underlying this assertion has to do with the failure to fulfill the peace accords, and scant substantive progress in their implementation, particularly from 1996 on, although not to disregard previous governments.
As a result of the November 9, 2003 elections, the Congress of the Republic has a more diverse make-up, as indicated by a glance at the hard figures.  These data are also indicators that the underlying rationale for the functioning of the Congress will not be based on the traditional “steamrollers” of various stripes and manifestations of power.  Intense negotiations among the various forces in the Congress will be required, as well as constant internal readjustments and adjustments.
Deputies by political party in the National and District Lists
General Elections of 11/7/1999 and 11/9/2003
	Political 
	Deputies  on the
	National Slate
	  District
	Deputies
	  Total   
	Deputies

	Parties
	1999
	2003
	1999
	2003
	1999
	2003

	FRG 
	11
	7
	52
	36
	63
	43

	PAN
	7
	4
	30
	13
	37
	17

	ANN *
	2
	1
	7
	5
	9
	6

	DCG **
	1
	1
	1
	-
	2
	1

	PLP
	1
	-
	-
	-
	1
	-

	ARDE ***
	-
	-
	-
	-
	-
	-

	FDNG ***
	-
	-
	-
	-
	-
	-

	Alianza Verde ****
	-
	-
	1
	-
	1
	-

	UCN ***
	-
	-
	-
	-
	-
	-

	MLN ***
	-
	-
	-
	-
	-
	-

	AD ***
	-
	-
	-
	-
	-
	-

	ARENA ***
	-
	-
	-
	-
	-
	-

	DIA
	-
	1
	-
	-
	-
	1

	UNE
	-
	6
	-
	26
	-
	32

	PU
	-
	2
	-
	5
	-
	7

	GANA Coalition (PP-MR-PSN)
	-
	8
	-
	39
	-
	47

	URNG
	-
	1
	-
	1
	-
	2

	UD
	-
	-
	-
	2
	-
	2

	TRANSPARENCIA ***
	-
	-
	-
	-
	-
	-

	Totals
	22
	31
	91
	127
	113
	158


Source: Prepared by the authors based on official TSE data.
*  The ANN participated in the 1999 General Elections as a Coalition made up of the Unidad Revolucionaria Nacional Guatemalteca (URNG) and Desarrollo Integral Auténtico (DIA) parties, as well as the Unidad de Izquierda Democrática (UNID), a party in formation at the time. In contrast, the ANN participated in the 2003 General Elections as a political party formed by the merger of two parties in formation: UNID and Solidaridad Democrática (PSD); the latter comprised former militants of the defunct New Guatemala Democratic Front [Frente Democrático Nueva Guatemala –FDNG], and incorporated an important segment of the former Rebel Armed Forces [Fuerzas Armadas Rebeldes –FAR], one of the four political-military organizations that made up the URNG during the war and broke off from it following disputes over power quotas. In 2003, the ANN only ran candidates for Congressional deputies and mayors. The coalition that had formed to support the candidacy of former Quetzaltenango mayor Rigoberto Quemé, including, besides the ANN, Transparencia and the Civic Committee pro-formation of the political party CASA, dissolved following disputes among these organizations over the distribution of candidacies, leading to the resignation of the indigenous leader.
** The DCG did not participate in the presidential election in the 1999 General Elections, and only ran candidates in the races for deputy and municipal governments.

*** Following the outcome of the 1999 General Elections, these parties’ status as such was revoked after they failed to obtain at least one congressional seat or 4 percent of total valid ballots.
**** This coalition was made up of the Unión Democrática (UD) and La Unión Verde (LOV) parties. The latter went into the 2003 General Elections as “los Verdes,” but ultimately was not accredited as a political party and was prohibited from participating by the TSE for failing to meet the requirements set forth in the Electoral and Political Parties Law. The UD participated in the 2003 General Elections, but only ran candidates for congressional deputy and municipal government, after its presidential nominee, Rodolfo Paiz, withdrew from the race to support GANA candidate Oscar Berger.
7.  Municipal Results
Based on the general results of the mayors’ races, the FRG lost fewer quotas of power locally than political parties usually lose.  In effect, compared with the local results of the 1999 General Elections, the former official party lost only 33 municipalities in the 2003 vote. 
The same was not true of the PAN; relative to 1999, this party lost 71 mayoralties which logically worked in favor of the GANA coalition and the UNE. The governing alliance took second place in terms of municipalities won, while the UNE took third, coming in even ahead of the PAN.
ANN was another of the organizations affected; it lost 13 local governments in 2003 relative to its 1999 outcomes.  This was clearly attributable in part to the fact that the ANN ran in 1999 as an alliance of three groups, while in the 2003 race it ran as a single party. Evidence of this are the eight municipalities won by the URNG, the main organization comprising the ANN in 1999. 
Guatemala: Municipalities Won by Political Party in the 1999 and 2003 General Elections
	Political
	Municipalities
	Municipalities

	Party
	by  party, 1999
	by party, 2003

	FRG
	153
	120

	PAN
	108
	33

	UD-LOV
	4
	-

	ANN
	14
	1

	PLP
	4
	-

	FDNG
	5
	-

	ARDE
	4
	-

	UCN
	3
	-

	DCG
	10
	7

	TRANSPARENCIA
	-
	1

	UNE
	-
	37

	URNG
	-
	8

	PU
	-
	10

	 GANA Coalition (PP-MR-PSN)
	-
	76

	UD
	-
	5

	DIA
	1
	4

	Civic Committees
	25
	25

	Totals
	330
	327 *


Source: Prepared by the authors based on official TSE data.
* To bring the total to 331, municipal elections were repeated on December 28 in four municipalities, after the TSE invalidated the results due to the incidents that occurred in these locations: Cuyotenango, Suchitepéquez; El Quetzal, San Marcos; Quezada, Jutiapa; La Gomera, Escuintla.

This panorama also could give rise to significant party activity in negotiations to maintain control over municipal initiatives. Attaining influence at the local level is surely part of the strategy of the FRG and other political parties to preserve what they have won and increase their quotas of local power in the future.
In this sense, it will be important to monitor the behavior of the other three party forces—GANA, UNE, and the PAN--that won an average number of municipalities. The other political parties have little role in the sum total of interests to be negotiated, including the civic committees which failed to increase the number of municipalities won relative to the 1999 elections, despite the large number of candidates they ran in the 2003 elections.
8.  The elections and Guatemalan women 
During this electoral contest, the EOM paid particular attention to the participation of women, in their capacity as both voting citizens and as citizens entitled to be elected as public representatives. A democracy is not solid if it fails to take into account the gender make-up of its population and recognize the right of women to participate equally in political processes alongside men.
An analysis of the numbers shows that women, and particularly indigenous women, continue to face significant obstacles to obtaining publicly elected posts, and this must be dealt with for future elections. Only 14 women won congressional seats, including only one indigenous woman, while 7 women won mayoralties, again, only one of them an indigenous woman.
There was some progress at the municipal level relative to the 1999 General Elections when only 3 women won mayoralties, but considering that there are 331 municipalities, it still represents very little access to local power. It is an extremely low figure, however, in the case of the Congress of the Republic if one takes into account that the number of congressional seats grew from 113 to 158. 

As long as fundamental changes are not made to the Guatemalan political and electoral system, women’s access to positions of authority and decision-making will continue to follow the same trend. 
Municipalities that elected a woman mayor 
General Elections of November 9, 2003
	Municipality
	NAME
	Political Party

	tactic, alta verapaz
	elza  cu
	frg

	yepocapa, chimaltenango
	enma figueroa
	frg

	melchor de mencos, petén
	teresa casanova
	dia

	retalhuleu, cabecera
	maría magdalena hidalgo
	pan

	san felipe, retalhuelu
	olga barrios
	pan

	ocós, san marcos
	edilma elizabeth navarijo de león
	gana

	san pablo, san marcos
	aura marina de león
	frg


d.
political-electoral participation
Officially, voter participation was 57.9 percent on November 9. This figure does not include the total number of voters who were unable to exercise the vote due to difficulties that arose and were described earlier, nor does it include Guatemalan citizens residing abroad, estimated at nearly one million. Many of the latter group would still be registered on the Voter lists of 5,073,282 voters, which served as the basis for this election. 
In light of these two factors, voter turnout on November 9 may have been higher than official reports indicate.  Voter turnout, therefore, is considered to have been massive, and the public spirit shown by Guatemalans outstanding.  This situation was applauded by different sectors as well as the various Electoral Observation Missions present in the country for the elections. 
Nonetheless, it should be noted that despite the fact that many people left the lines and did not vote due to the aforementioned difficulties, the voter turnout rate in the first round did not break from the historical trend observed in 18 years of political transition, to the extent that this 57.9 percent constitutes 1990 levels. 
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Comparison of Participation and Abstention in 
the 1999 and 2003 General Elections






         1999                                      2003

	Total valid ballots
	2,191,512
	2,683,779

	Total invalid ballots
	119,788
	139,386

	Total blank ballots
	85,912
	114,004

	Total votes issued
	2,397,212
	2,937,169

	% of participation
	53.76
	57.89

	% of abstention
	46.24
	42.11

	Voter lists
	4,458,744
	5,073,282


Source: Prepared by the authors based on official TSE data.
It should be noted, however, that the highest level of voter turnout was by those whose information had been updated, which shows that the closer you bring the voting booths to the voters, the more willing they are to vote.  It is therefore essential to think about the need to implement plans for updating voter information nationally, and not just in 21 municipalities, as was the case for the 2003 elections. 

The issue of voter turnout in polling stations with updated lists, compared to the lack of turnout in polling stations that had not been updated, distorted public perceptions of electoral participation on November 9.  It also had an impact on the JRVs which, lacking proper training, wasted time on matters that should have been accomplished more quickly, such as folding and signing ballots, or organizing the lines according to the number of the polling station assigned to each voter.   Moreover, according to the TSE’s own evaluations, most of the people who had to vote at the last or second-to-last polling station in voting centers and were registered manually, actually were on the list at their assigned station. However, due to crowding and generalized confusion, they their names simply were not located.
CHAPTER V. THE SECOND ELECTORAL ROUND
The Electoral Observation Mission (EOM) of the Organization of American States (OAS) accompanied the Guatemalan people in their democratic exercise of November 9, and was able to verify, in the first place, significant citizen participation despite the electoral organizational and administrative problems that arose, as well as the problems associated with political violence in some communities, as described in the preceding chapter.
Since the results of the presidential election necessitated a second round, the EOM extended its stay in Guatemala in order to accompany the government and the Guatemalan people in the culmination of the 2003 process. 
This chapter discusses issues related to the second electoral round, in which the candidates of the Grand National Alliance (GANA) and the Unión Nacional de la Esperanza (UNE) contended for the highest post on Guatemala, while municipal elections were repeated in El Quetzal, San Marcos; La Gomera, Esquintla; Quesada, Jutiapa; and Cuyotenango, Suchitepéquez, where it had been impossible to tally the votes due to political violence. 
It should be noted that the period between the first and second rounds was characterized by a generalized relaxation of the political tension that had permeated the electoral campaign period up to November 9. The electoral and governmental authorities, political parties, the media, and civil society actors involved in national observation efforts behaved in a serious, but clearly less confrontational manner. This can be attributed to the natural fatigue inherent to the process, the election date during the Christmas and the New Year holiday season, and the fact that the most controversial candidate, retired General Efraín Ríos Montt of the Frente Revolucionario Guatemalteco (FRG), did not participate in the second round. 

A.
the eom in the second round 

The EOM was made up of 62 observers from 19 countries and 3 continents for electoral observation of the second round.  Its headquarters remained in Guatemala and 11 observation routes were established based in the departments of Alta Verapaz, Chimaltenango, Chiquimula, El Progreso, Escuintla, Huehuetenango, Quetzaltenango, Quiché, San Marcos, Suchitepéquez, Zacapa, and Petén. 

Observers monitored different aspects of electoral organization and the evolution of the electoral campaign leading up to December 28. On Election Day, they moved from place to place to verify the opening and closing of the Polling Station Panels (JRV) and to observe how the day had gone. In addition, as was done on November 9, they performed a quick count of the ballot tallying results by the JRVs in different locations, based on a representative geographical sample. The results of this count were shared with TSE authorities. 
The fact that these counts were so similar to the official results contributed to a climate of certainty and confidence among the Magistrates of the Tribunal with respect to the processing, counting, and transmission of electoral results. 
B.
performance of the electoral authorities 

In light of the problems associated with the organization of the first round of elections, the EOM made a series of recommendations to the TSE for the December 28 round, including the following:
1.  Transmission and Announcement of Results
· Consider the possibility of establishing a coordination mechanism between the TSE and the Central District (Guatemala) Electoral Panel for announcing the election results, in order to clearly indicate that those results do not necessarily reflect the national trend. This is to make sure that the results announced by the Central District Panel, prior to the results announced by the TSE, do not create uncertainty by being presented as a reflection of the national total;

· Carry out, at minimum, a trial run of transmission, counting, and announcement of results in order to surmount the difficulties surrounding the complexity of the existing plan for processing the results, as described in Chapter 2 of this report. 
2.  Electoral Organization 

· Reinforce mechanisms to call for the accreditation of poll watchers by political organizations so that a sufficient number of poll watchers can be designated for each Polling Station Panel (JRV); 

· Comply with the necessary office hours so that the voting public can pick up their voter cards from the appropriate office of the Citizen Registry in order to correct what happened during the November 9 elections when a large quantity of voting materials was never delivered to the respective voters; 

· Implement mechanisms to receive and resolve complaints concerning the Voter lists; 

· Expand information mechanisms on voting centers; 

· Reinforce training of members of the Polling Station Panels (JRV) so that they are prepared to handle any circumstances that may arise; 

· Create a standardized method of orienting the voter, with respect for multicultural aspects, so as to effectively and efficiently respond to the public’s questions and concerns regarding voting and the electoral process in general; 

· Ensure that the institutions responsible for security establish mechanisms for effective coordination of their activities so as to prevent and respond to violent incidents in any part of the national territory. 

While an electoral timetable to establish the TSE’s activities up to the second round on December 28 was not published, it is important to recognize the electoral authority’s efforts to correct the errors observed in the first round.  Significant efforts included the president of the TSE’s statements announcing a public information campaign beginning on November 28 and further training for JRV officials beginning on December 5, 2003, as part of a series of measures announced by the electoral authority after November 9 and described in the preceding chapter.
These actions were consistent with the recommendations issued by the EOM.

The aforementioned information campaign was launched on the date indicated, and was more intensive in Guatemala department.  These activities did not begin until December 5 in some departments such as Alta Verapaz. 

Training of JRV officials began on December 7, two days later than originally scheduled.  To this end, the Electoral Training and Dissemination Unit (UCADE) prepared a video on the steps to follow on Election Day, as well as a small handbook addressing problem areas on November 9, such as the use of indelible ink and management of the Voter lists.  The creation of the video was positive, since sample materials were not used, and it responded to the EOM’s recommendation to increase training of JRV members. 
With respect to voter orientation, the TSE launched a media campaign targeting citizens who had difficulties voting on November 9, particularly relating to voter registration. By way of this campaign, the public was invited to ask questions and clarify information through the Citizen Registry subdelegations and using a special telephone line [PBX] installed for that purpose. 

The electoral authorities informed the Mission that the Voting Centers would remain in the same places and would be expanded, to equip them with the capacity to respond to the anticipated number of voters. However, in view of the needs of the population to be served, 69 new voting places were designated bringing the total to 1331, compared to the 1262 centers used for the November 9 election. For the most part, these new precincts were annexed to previously established voting centers. In general, this measure facilitated the volume of voters and prevented problems relating to crowding. 

The printing of ballots and other voting materials was carried out from December 12 until December 17, without any major complications. Material distribution took place from December 25 to December 27, and was conducted in an efficient, orderly manner. 

The Tribunal, in response to the Mission’s recommendations on the transmission and counting of results, conducted trial transmission runs nationally on December 19 and 26.  This exercise, which was carried out with OAS observers present, was particularly positive inasmuch as it facilitated the detection of flaws and problems and contributed to prompt, effective transmission. 

Regarding the Voter lists, the EOM observed with deep concern that the TSE opted not to use the “Blank voter list,”which on November 9 had enabled voters with an irregular situation on the list, to actually vote.  At the time, the EOM concurred with the electoral authority that the measure was overwhelmed by the sheer numbers of voters and was subject to abuse in many cases.  However, up until the very end of the process, the EOM, together with other observation entities such as Mirador Electoral 2003, reiterated to the TSE that it would be advisable to reconsider its decision in order to ensure that all Guatemalans who had a right to vote, and for whatever reason were not properly registered on the Voter lists, would be able to exercise the vote.
In general, the TSE once again demonstrated its institutional experience in organizing elections, and the capacity of its magistrates to engage in open and productive dialogue with political actors and the general public.  The relaxation in the enforcement of rules leading up to the second round, and the lack of an electoral timetable, are factors that can be corrected for future electoral exercises, as this will be important to give continuity to the process as a whole. 

It will also be essential to establish clear rules applicable to both parties in the process, in terms of training election officials and poll watchers and the adoption of measures to ensure the free exercise of the right to vote by as many citizens as possible.  In this sense, the tribunal’s decision not to allow the use of the “Blank Voter lists” had a negative impact on the right to vote of a considerable number of people. In the EOM’s view, it is important to reflect on the impact of this measure and to make the relevant decisions to effectively ensure the right to vote of all Guatemalan citizens.
This issue is not addressed specifically in the reform to the Electoral and Political Parties Law, proposed and approved by the parties, after modifying the original proposal put forth by the TSE in 1997; rather it is subordinated to the discussion of points such as a Uniform Identity Document [Documento Único de Identidad –DUI] and the modernization of Civil Registries. It is necessary to consider updating and cleaning up the Voter lists and effectively registering all Guatemalan citizens eligible to vote as part of modernizing the electoral and political system as a whole.  

C.
political campaigns
The second round presidential campaign began on November 10, 2003, with the following general features: 

· The logic of the “dirty campaign,” with highly confrontational discourse, in a context in which proposals and platforms were relegated to second place.  In this regard, as on November 9, conflicts and fears that former Civil Self-Defense Patrollers (PAC) would mobilize for this second round became secondary—even though the payments promised by the FRG were still pending—and conflict stemmed more from this electoral confrontation fostered by speeches and name-calling.

· The media and certain analyses of forces and scenarios coming from certain political circles contributed to a sense and an expectation that the FRG and shock groups associated with that party would lobby for and give their political backing to the UNE candidate in the second round. 
· An electoral strategy emphasizing tours and political rallies in areas where the candidates made the weakest showing or obtained fewer votes during the first round.  As a premise, this second characteristic logically was reinforced by political work in areas where the candidates had made the strongest showing.
· The search for alliances and the acquisition of political support to capture the most votes in the second electoral round. 

The only open debate between the candidates was held on Monday, December 15, organized by the country’s main universities, the Association of Managers of Guatemala (AGG), and several local media outlets.  The exercise was positive inasmuch as it responded to widespread public demand.  However, it did nothing to put an end to the climate of open confrontation between the two candidates; instead it was sullied by verbal attacks by a group of followers of Oscar Berger against candidate Álvaro Colom, which in turn provoked a reaction from followers of the UNE candidate.
The incident occurred when Colom questioned Berger’s performance as Mayor of Guatemala City from 1990-1995 and from 1996-2000.  At the end of the event, amidst shouts and catcalling from both sides, Colom challenged the GANA candidate to present his funding sources in front of the media. Berger ignored this proposal. 

The issue of campaign financing was one detonator of most of the clashes between the two candidates during the second round.  Unfortunately, Colom devoted much of his discourse to questioning his adversary’s funding sources, although without making direct accusations or presenting concrete evidence, all of which sidelined the debate of a platform for the country.
This incident underscored the need to work toward building a civic conscience based on tolerance, respect, and dialogue among political actors, their followers, and the general public in order to further the consolidation of Guatemalan democracy rooted in those principles. 
As a result, during the week of December 15-19, 2003, the EOM-OAS met with the leadership of both campaigns and achieved consensus on the following points:

· The need to promote citizen participation in the electoral process;

· The need to avoid dirty campaigning;

· The need to reverse the Tribunal’s decision regarding the “blank Voter lists” in order to ensure respect for the right to vote of Guatemalans requiring such a measure.

The Permanent Forum of Political Parties continued to meet, although it issued no statements during this period.  This entity should have served as a screen to filter the conflicts surrounding the electoral campaign, but this did not happen.
The relationship between the two political campaigns and the TSE during the second round was characterized by open communication, which is not to say that the contenders did not question the electoral authority. The matter of the “blank Voter lists” was criticized by the political parties as well as by representatives of organized civil society.  As noted earlier, the Tribunal decided to hold fast to its decision not to use this mechanism again, despite appeals to change its decision from both campaigns, organized civil society, and from the EOM-OAS. 

There were no problems in terms of training poll watchers and establishing communication channels between the parties and the Tribunal for transmission of the results; both parties worked in a coordinated, transparent, and effective manner to facilitate this process. 
In assessing the behavior of the political parties during the second round, it is important to keep in mind that the tense, conflictive atmosphere that predominated during the first phase of the process diminished appreciably.  The departure from the race of the candidate of the then-official party, the FRG, was a decisive factor in easing the tension, as were campaign fatigue and the holiday season in which the second round was held. 

Nonetheless, the electoral authorities, political parties, civil society organizations, the media, and the general public should work together to foster trust and strengthen institutional mechanisms for dialogue and political participation conducive to pluralism and tolerance. 
D.
the media 

The Mission continued its in-depth monitoring of the media so as to evaluate their transparency, impartiality, and objectivity with respect to the electoral race. Ensuring objectivity and impartiality in the actions of the media is no easy task in Guatemala.  As indicated earlier, existing electoral law contains no provisions regulating the allocation or contracting of media space or establishing rules for their behavior during political campaigns. 
As occurred throughout the first phase of the observation, the publication of polls on how people intended to vote represented an enormous challenge for the political parties, the electoral authorities and the EOM itself, as the outcomes of these polls had the effect of focusing public attention on the virtual winner and encouraging the so-called “useful vote” among Guatemalan voters.  

In effect, less than one week before the election, there was already a perception, encouraged by the written press and by the opinion polls published beginning on November 10, a day after the first round, that the election was merely a formality preceding the presidential inauguration of the GANA coalition candidate.  The main Guatemalan newspapers such as Prensa Libre, Siglo XXI, and elPeriódico published surveys along these lines.  Moreover, editorials published in the written press started to take it as a done deal that Berger would be the new president of Guatemala, and turned their attention to potential scenarios for the future government, rather than reflecting, and encouraging their readership to reflect, on the campaigns themselves and on the candidates’ platforms. 
In terms of press coverage of the Mission, its activities, and its recommendations to the different political actors, it is possible to assert that as the process unfolded, the written and electronic media became increasingly aware of the importance of national and international electoral observation.  Therefore, the EOM received more media coverage during the second round.  It is important to mention that the work of the observers was adequately reflected in the media. 
As a result of the observation of the press, it can be stated that Guatemala shares a tendency evident throughout Latin America in the sense that the media are owned by political-entrepreneurial groups who participate directly or indirectly in the electoral contest.  This has repercussions for shaping public opinion and the allocation of space to candidates who do not represent the interests of those groups, as well as for the freedom of expression of citizens regarding the process. 
Therefore, it will be important that the media, political parties and electoral authorities work toward the creation and consolidation of a culture of communication that stresses certain ethical standards conducive to political dialogue and exchange in an atmosphere of pluralism, participation, and tolerance.  Above and beyond efforts to reform the Electoral Law regulating media access by political campaigns, it is essential that all political and social actors find mechanisms for free expression and for the open, objective debate of matters of national concern. These mechanisms should break away from the logic of “dirty campaigning” to focus on the issues and needs, not only of candidates and political groups, but also of the different groups that make up the Guatemalan nation. 

E.
organized civil society 

The national electoral observation exercises and initiatives to foster citizen participation that were organized for the first round continued their activities up until December 28.  Among the most prominent of these was Mirador Electoral, which in the final weeks leading up to the contest, was able to maintain a constant presence in the media and to establish a good channel of communication with the TSE. 
Mirador Electoral stayed in close touch with the Mission, sharing its concerns, particularly regarding the TSE’s decision to discontinue the use of the “blank Voter lists” in the second round.

In the Mission’s view, national observation exercises are a step forward in the promotion of democracy and the pluralistic, organized participation of Guatemalans in their political processes.  In addition to the efforts of Mirador Electoral, other important initiatives include that of CACIF and the Second Indigenous Electoral Observation Mission which involved people from different backgrounds and positions in an exercise of public spirit and democratic strengthening. 
The Mission recognizes the TSE’s efforts to give such initiatives the opportunity to interact with the electoral authorities at different levels and, even more importantly, to listen and respond to their concerns. It will be critical to create space for these and other groups to express their interests in a legitimate way and to work with the Guatemalan government in strengthening democratic institutions. 
F.
election day 

The Mission accompanied the people, authorities, and candidates on Election Day, December 28, 2003.  It deployed observers along 11 routes covering all the departments of Guatemala.  A stronger presence was set up in the municipalities where the elections were repeated and fortunately, the Mission was able to confirm that they were held in an orderly and transparent manner.
Compared to the November 9 election, the civic exercise of December 28 took place in a much more relaxed atmosphere.  This election was clearly less complex which, coupled with the holiday season and the traditional decrease in the number of participants in a second round, translated into a calm and orderly day, with a few isolated incidents that we will report below.
In terms of electoral organization, the observers reported to headquarters that the Voting Centers and JRVs opened on time, and that no problems arose in the places where the elections were repeated.  They further reported that the centers closed on time and that vote counting and transmission of the results began in an orderly manner. This time, there were no problems with the adequate, timely transmission of the results and the TSE was able to officially declare the winner on the morning of Monday, December 29.  What is more, as of 9:00 p.m. on December 28, enough votes had been tallied for the winning candidate, Oscar Berger, to declare himself the winner without provoking any commotion or tensions from the opposing political party or representatives of other political groups. 
Voter turnout was 46.8%, representing a decrease in the number of voters relative to November 9.  This was described as “normal” by TSE President Oscar Bolaños, since in a second round presidential election, voters are not electing their Mayors or Municipal Councils, which often prove to be more relevant in people’s daily lives, particularly in communities far from the Central District. 

Moreover, the decline in participation also had to do with the inconvenient date of the elections, which could only have been changed through a reform to the Electoral and Political Parties Law.  The final proposal adopted by the Congress of the Republic in May 2004 changed the date for General Elections to the first Sunday of August every four years.
Fortunately, public order was maintained in an outstanding manner throughout the national territory, although the EOM was able to verify isolated incidents such as problems experienced by drivers in Guatemala City whose vehicles were damaged by thousands of tacks scattered on the pavement by unknown individuals.  It should be noted that the government authorities responded quickly to remove the objects from the public roadways. 
In addition, problems arose in some of the main sugar plantations in Escuintla department due to complaints that some employers did not want to let their workers leave their jobs to vote.  A similar situation occurred in a gas station located on the periphery of Guatemala City.
Mission observers sent to the places mentioned intervened to help ensure respect for the workers’ right to vote, which is what ultimately occurred.
G.
final results and post-electoral climate 

The final results of the second electoral round gave Oscar Berger a victory with 54% of valid ballots compared to 46 percent for candidate Álvaro Colom. The TSE estimated the level of abstention at approximately 53 percent. 

The official election results were subsequently published by the Tribunal in the media and on its own Webpage and revealed the following: 

Voter turnout in the second round was 2,373,469 voters out of a list of 5,073,282 registered voters, or 47 percent. The total number of valid ballots was 2,282,171, while 67,106 ballots were invalidated and 24,192 were blank.

Colom conceded his defeat and the transfer of power took place on January 14, 2004, in a peaceful and orderly ceremony.  The changeover of authorities in the Congress of the Republic and at the municipal level,
 also featured a generalized climate of order, peace, and openness. Therefore, the EOM expresses its recognition of all the actors who participated in the process and contributed to the consolidation of a democratic transition in Guatemala, thereby strengthening institutions and ensuring the continuity of the vision of peace and development shared by all Guatemalans. 

The Mission wishes to underscore that it recognizes the Guatemalan’s efforts to be part of a clean, orderly, and transparent process.  Nonetheless, it urges all sectors of the society of that Central American country to work toward developing public participation through exercising the vote, as the abstention rate was over 50 percent, which constitutes an obstacle to the consolidation of democracy in Guatemala.  It should be recalled that a democracy only becomes solid and legitimate through the voice and vote of the citizens comprising it. 
Results of the second electoral round of the Presidential Election on 
December  28, 2003

	Region/Department/Candidate
	Oscar

Berger
	% of valid votes obtained
	Alvaro Colom
	% of valid votes obtained

	
	
	
	
	

	I.  NORTHERN REGION 
	123,387
	9.99
	92,733
	8.85

	Petén
	23,666
	40.95
	34,120
	59.05

	Alta Verapaz
	76,018
	63.95
	43,422
	36.35

	Baja Verapaz
	23,703
	60.95
	15,191
	39.06

	
	
	
	
	

	II.  EASTERN REGION 
	197,422
	15.99
	153,178
	14.63

	Jalapa
	31,204
	55.07
	25,462
	44.93

	Jutiapa
	44,658
	57.25
	33,354
	42.75

	El Progreso
	17,904
	50.60
	17,478
	49.40

	Zacapa
	30,720
	59.44
	20,965
	40.56

	Chiquimula
	45,443
	63.83
	25,748
	36.17

	Izabal
	27,493
	47.68
	30,171
	52.32

	
	
	
	
	

	III. WESTERN REGION
	254,579
	20.62
	296,379
	28.31

	Quiché
	42,339
	44.01
	55,137
	55.99

	Huehuetenango
	51,916
	46.07
	60,771
	53.93

	Totonicapán
	20,124
	45.57
	24,033
	54.43

	Quetzaltenango
	62,713
	50.23
	62,149
	49.77

	San Marcos
	49,242
	43.19
	64,758
	56.81

	Sololá
	28,245
	48.89
	29,531
	51.11

	
	
	
	
	

	IV.  CENTRAL REGION
	512,186
	41.49
	326,107
	31.15

	Chimaltenango
	38,642
	43.95
	49,272
	56.05

	Sacatepéquez
	26,192
	47.01
	29,519
	52.99

	Guatemala
	183,743
	58.06
	132,741
	41.94

	Guatemala City
	263,609
	69.70
	114,575
	30.30

	
	
	
	
	

	V.   SOUTHERN REGION
	146,729
	11.88
	178,471
	17.05

	Escuintla
	48,847
	41.21
	69,683
	58.79

	Suchitepéquez
	42,332
	46.97
	47,786
	53.03

	Retalhuleu
	24,202
	45.91
	28,509
	54.09

	Santa Rosa
	31,348
	49.10
	32,493
	50.90

	TOTAL VALID VOTES OBTAINED BY EACH CANDIDATE

	1,234,303
	54.08
	1,046,868
	45.87


Source: Prepared by authors based on official TSE figures
	TOTAL VALID VOTES
	2,282,171

	INVALIDATED VOTES
	67,106

	BLANK VOTES
	24,192

	TOTAL VOTES ISSUED
	2,373,469

	VOTER LISTS


	5,073,282

	PARTICIPATION
	46.8%


Source: Prepared by authors based on official TSE figures.

CHAPTER VI. COMPLAINTS
One of the most important tasks of OAS electoral observation missions is receiving reports or complaints from political actors and the general public regarding problems and irregularities associated with the electoral process. The purpose of this is to call such cases to the attention of the authorities of jurisdiction so that problem situations or discrepancies can be resolved in the best way possible, to the benefit of the democratic spirit and the transparency that must permeate each and every procedure during an election.
Following the deployment of electoral observation in Guatemala, the EOM received complaints and reports from the general public, representatives of the political parties and organizations, and from organized civil society.  It tried to serve as a vehicle for obtaining a timely response to such complaints by the relevant authorities. In general, the complaints received had to do with the behavior of public officials, particularly activities during the first round related to open campaigning on behalf of the official party; the conduct of candidates and their sympathizers; and election-related violence. 

This chapter presents in a systematic overview of the complaints lodged throughout the 2003 electoral process.  It is important to note that national observation initiatives were particularly active in presenting complaints and engaging public debate about violations of the Electoral and Political Parties Law as well as acts of intimidation against citizens in general. In this sense, it can be asserted that the EOM served as a catalyst or a contact point for organized Guatemalan civil society to report the irregularities it observed during the process. 

A.
complaints related to electoral organization 

Chapters three and four of this report described the problems associated with electoral organization that the Guatemalan people faced in the effective, efficient, and transparent exercise of the right to vote. Although the electoral authority—due to its institutional experience and the dedication of its officials and Magistrates—succeeded in organizing elections featuring a large voter turnout and reliable, transparent results, numerous problems arose that had a negative impact on the effectiveness and efficiency of the election, causing setbacks and difficult situations throughout the process, and particularly on election day. 
During the pre-electoral period, complaints were received relating to the following problems: 

Problems and discrepancies concerning identity documents [cédulas de vecindad]. From July 2003 on, the observers received complaints from citizens who had received their identity documents though computerized systems with photographs of other people. In some cases, it was reported that people were registered with the wrong identity document numbers, which prevented the real bearers of those numbers from registering.  Finally, there were reports of “duplication of identity documents,” in the case of citizens who had moved and had retained their former identity document and therefore were potentially able to register twice.
The Mission was particularly thorough about forwarding these reports from citizens to the TSE, which made an effort to clarify each case, accepting the human errors and technical problems that arose. 

Problems with the Voter lists.  Beginning in July 2003, the EOM began to receive complaints about shortcomings in the process of updating  and cleaning up the Voter lists.  These reports increased to the point where, by October, they had become a real problem.
Citizens and representatives of political organizations basically complained about ineffectiveness in removing the names of deceased citizens. In such cases, their names continued to appear on the Voter lists months after they had died and their deaths had been reported to the Citizen Registry by the municipal authorities. In other cases, deaths were not duly recorded by the municipal authorities in the information they provided to the Citizens Registry.  This was the case in the municipality of Masagua, Escuintla, where the EOM received reports that the mayor, who was running for reelection on the FRG ticket, had not reported all deaths.  Instead he had only reported some of the area deaths in order to use the other identity documents to gain more votes in his favor. 
While this complaint was not proved, the mere fact that it was lodged should be seen as a call on the authorities to reflect on the best mechanisms for updating the Voter lists with regard to deaths. At the municipal level these shortcomings could actually influence the electoral results. 
In October, the EOM received a joint complaint from representatives of the presidential candidates, except for GANA and the FRG, expressing their concern over unusual increases in the voter lists in some municipalities, over a short period of time.
 This concern led the EOM to hold consultations and conduct a painstaking analysis of the Voter lists.  Our conclusion was that while the changes were not significant in terms of the election results, they did require an explanation from the TSE.

The explanations given by the electoral authority were, as we stated in Chapters 2 and 3, delayed, minimalist, and inconsistent, to the point that they failed to clarify these concerns in a timely and convincing manner.
Bias on the part of election officials.  The EOM received two complaints related to bias on the part of members of the Municipal Electoral Panels (JEM). In the municipality of Barberena, Santa Rosa, the mayoral candidates for the PAN, the FRG, the UNE and the Partido Unionista pointed out to the Secretary General of the TSE the irregular composition of the JEM; four of its members allegedly had links to the mayor, a candidate for reelection nominated by a civic committee.  They further indicated that the subdelegate of the Citizen Registry also had links to the same group. This complaint was not addressed by the electoral authorities.  

Complaints regarding electoral organization received on November 9 by OAS observers.  On Election Day, electoral observers received complaints concerning the following aspects of electoral organization:

· Registration of citizens on the Voter lists. In a large number of cases reported to the EOM, JRV officials prevented citizens who were duly registered with the TSE from exercising their right to vote, because for one reason or another their names were not found on the Voter lists at the specific polling stations. Citizens also reported inadequate updating of the Voter lists, upon finding the names of deceased relatives on the list. 

Inadequate training of officials on the Polling Station Panels (JRV) and the JEM played a prominent role in such cases, as did the lack of sufficient, timely information from the TSE, since these officials did not have the information they needed to assist voters whose names did not appear on the Voter lists. In this regard, election officials were clearly unaware of the “blank Voter lists” measure implemented by the TSE several days before, in anticipation of errors on the Voter lists due to flaws in the campaign to issue identity documents conducted over the preceding months.
  

· Flaws relating to the secret ballot. In the departments of Guatemala and Rethaluleu, observers received complaints about the failure to guarantee a free and secret ballot, due to badly situated voting booths. 

· Intimidation of voters. In various departments of the country, including Guatemala department, observers received reports of acts of intimidation against voters.  In once case, for example, there were reports that anonymous messages were sent to several homes indicating that citizens who were residents of the municipality of Guatemala should remain in the department to vote, even if they were registered on a different Voter lists; if they failed to do so, they were at risk of committing electoral offenses that would be punished with prison terms.
· Intimidation of JRV members. The JEM of Mazatenango, Suchitepequez department, reported that a group of public officials from the municipality threatened and intimated members of the JRV in the middle of the election. Significantly, the report was first lodged with the EOM, which raises the question of the relationship of members of the JEM with the JED, and with their superiors in the TSE.
· Other complaints. The observers also received complaints concerning the lack of security in voting centers, reflected in the lack of control over long lines of voters.  They also received complaints from citizens regarding poorly educated JRV officials, such as one case, for example, where it was reported that these officials could not read or write; voter fraud; closure of the JRV at exactly 6:00p.m. so that citizens still waiting in line were unable to vote; the failure to use indelible ink, and so forth. 
B.
complaints related to political activities, including political violence 

During the first phase of the electoral process, in other words, up to November 9 and even several days afterward, most of the complaints received by the EOM concerned acts of intimidation and violence perpetrated by different political groups. In some cases, these constituted flagrant violations of the human rights of Guatemalan citizens and even led to a considerable number of fatalities.  In view of this situation, the actions of the public security forces and the relevant judicial authorities were insufficient, even though entities at the local level expressed their apparent willingness to address the problems to the extent possible. 

The following were among the most serious reports received: 

Murders of political activists. In the months preceding the elections, the climate of confrontation, essentially between followers of General Efraín Ríos Mont and other political forces such as the URNG, escalated into armed clashes and caused the deaths of political activists and journalists. The EOM documented first-hand reports of murders of URNG and UNE representatives in the departments of Alta Verapaz and Jalapa.
Threats or attempted murders. From July to November 2003, the EOM established contact with citizens throughout the national territory and received both verbal and written reports of anonymous and open threats and the attempted murder of journalists, candidates to popularly elected posts, activists, election officials, and even members of the national observation missions, as occurred with members of Mirador Electoral 2003 in the municipality of Cuilapa, Santa Rosa department. In many of these cases, the complainants directly accused the FRG and the government apparatus, particularly military intelligence, stating that they had been harassed after publicly reporting the use of government resources for the political campaigns of FRG candidates.  They also levied direct accusations, but to a much lesser degree, against the UNE and the Democracia Cristiana Guatemalteca (DCG).

Specifically, the EOM had access to the national and international public report issued on August 11, 2003, by the political leadership of the UNE concerning the existence of a “Plan Lázaro.” According to the report, the plan was directed and implemented by the FRG for the purpose of manipulating the real election figures, falsifying them, altering the results in their favor, and defending them as if legitimate, while the UNE would be subject to intimidation. It was impossible to verify the existence or veracity of such a plan at the time, and nothing further came of it after the report was made. 
Kidnapping of political activists. The EOM also received several reports of kidnappings of URNG political activists in several municipalities of the country. In two cases, the kidnapped individuals: a candidate for mayor in San Raymundo municipality, Guatemala department, and the daughter of a URNG activist in Cobán, Alta Verapaz, were not freed during the time that the EOM was in Guatemala. 
Proselytizing by public officials. Almost from the moment it was installed in Guatemalan territory, the EOM received a significant number of complaints concerning proselytizing by departmental, municipal, and national government officials in open support of the FRG candidate. These complaints generally involved members of the former PAC, who were accused of openly trafficking in votes with the FRG. The latter also used public resources and intimidation, including coercion, to convince people to elect or reelect its candidates, particularly at the municipal level.  

There were also complaints of intimidation of journalists, such as the case of a reporter for the newspaper Prensa Libre in Mazatenango, Suchitepéquez. Public officials broke into his house with the pretext of searching for stolen goods when in fact, they were trying to silence reports about the political use of monetary compensation for the former PAC that had been published in his newspaper. 
Cutthroat political propaganda.  Since “dirty campaigning” was one of the most visible features of the 2003 electoral process in Guatemala, it was logical that the EOM would receive complaints concerning the slander by political parties. Specifically, complaints were received from certain parties and civic committees concerning the distribution of scandal sheets or anonymous flyers discrediting a particular presidential or municipal candidate.  There were other reports on the destruction or removal of political publicity by other political campaigns or anonymously. This occurred throughout the national territory, and specific complaints were received from the departments of Guatemala, Santa Rosa, and Baja Verapaz.
The Mission was also aware of the documentation presented by Luis Rabbé, the FRG candidate for Mayor of Guatemala City, entitled “Situation of Harassment, Slander and Defamation against Political Leaders in Guatemala [“Situación de Acoso, Calumnia y Difamación de Líderes Políticos en Guatemala,”] in which he accused the newspapers Prensa Libre and El Periódico of conducting a dirty campaign against him by publishing malicious, biased articles about his political activities that were designed to hurt his image. 
Others. The observers collected other complaints associated with the generalized climate of violence throughout the national territory, such as the raiding and damaging of the Partido Unionista headquarters in the municipality of San Pedro Carchá, Alta Verapaz Department. 

All of these complaints were forwarded to the Guatemalan electoral authorities, at the municipal, departmental, and national levels.  They were also brought to the attention of the public security forces and the press, and were shared with representatives of political groups and national observation entities. 

C.
complaints during the second round of elections 

Due to the easing of the confrontational atmosphere surrounding the first electoral round, very few complaints were observed during the second part of the process, save the matter of the “blank Voter lists.”
In effect, a significant number of citizens, political party representative and members of national observation groups, specifically Mirador Electoral, approached the EOM to express their concern over the Tribunal’s decision not to allow the use of the blank Voter lists during the second round based on the argument that the measure was abused during the first round and that the number of citizens who would be prevented from voting was not significant enough to affect the outcome of the election. 
The EOM and Mirador Electoral urged the Tribunal to reconsider its position so that citizens would have the opportunity to vote freely, a right they had already exercised once during the current electoral process. Unfortunately, the TSE did not change its decision and the “blank Voter lists” was not used.  This upset people who were prevented from voting as a result of errors made by the electoral authorities in the voter registration and updating process.
  This discontent, however, did not translate into specific complaints to the EOM or confrontations. 
Throughout the second round electoral campaign, the EOM continued monitor closely the municipalities of Ixcán and Aguacatán, where problems associated with political violence had occurred. In Ixcán, Quiché department, after November 9, several armed groups threatened JEM members with death, demanding that the election be repeated. The TSE did not accept this demand and the situation remained tense through mid-December.
Conflict also persisted for months in the municipality of Aguacatán in Huehuetenango department, where groups of local residents opposed to the recently elected URNG mayor, closed down the municipality and roads leading to the municipal seat.
The EOM’s work of responding to complaints was critical to its ability to establish a clear idea of the type of irregularities that most concerned Guatemalans. This was particularly true of problems in the area public order and electoral organization that came to light even before November 9, but were most prevalent on the day of the first electoral round.
Moreover, the Mission’s efforts to receive complaints from citizens in different departments, and the attention it accorded the people who came to its central headquarters with a complaint hoping to be heard, inspired trust in the Mission among the parties and political movements, and the general population, thereby facilitating communication with different sectors. Finally, the reception and channeling of complaints to the relevant authorities opened another channel for dialogue between those authorities and the EOM, which facilitated the work on both sides to the benefit of democracy in Guatemala. 

CHAPTER VII. CONCLUSIONS AND RECOMMENDATIONS
Important conclusions can be drawn from the observation carried out by the EOM, both for Guatemala and for all member countries of the Inter-American System.  Unquestionably, they constitute lessons for all of us in the area of electoral organization and, most importantly, in terms of consolidating and strengthening the rule of law in which security, democracy, and development are essential components. 

This chapter presents the conclusions of the electoral observation, as well as some recommendations for the Guatemalan State and its electoral authorities on certain aspects that the EOM feels could be optimized to increase the effectiveness and efficiency of democratic processes. 
A. 
the eom/oas 

1. For the first time in the history of electoral observation exercises, the OAS successfully tried out a new observation model.  It consisted of joining forces with foreigners living in Guatemala for various reasons, some conducting academic research and others working with other international entities or nongovernmental organizations. This enabled the Mission to leverage the operational capacity of the international community on the ground in Guatemala, broaden the spectrum of nationalities represented in this effort, reduce the travel and lodging expenses for observers, and facilitate the integral presence of the EOM throughout the national territory, by working with professionals with a profound understanding of the Guatemalan reality who made a positive contribution to the Mission’s process of reflection and analysis of the political-electoral situation. 
2. The Electoral Observation Mission was supported and facilitated by the government authorities, political organizations, and the general public.  They consistently demonstrated their willingness to collaborate with the observers by providing information, establishing relationships of cooperation with the teams in the different sub-headquarters, and cooperating in opening up spaces for mutual trust and support.
B. 
the make-up and behavior of the political forces and the tse
1. The 2003 electoral process was extremely complex due to the fact that several levels of public elections were held at once.  This meant that observation entailed attending to several different provisions of current electoral law and featured simultaneous political campaigns at different levels. Factors such as the multicultural, multilingual nature of Guatemala, the conditions of poverty in which over 50% of the population lives, and the context and climate of political confrontation—occasionally violent—that informed much of the electoral process, compounded and deepened the complexity of the process. 
2. The Electoral and Political Parties Law in force in Guatemala does not regulate the access of political organizations to the media in an election period in terms of contracting and transmission of times and spaces for political advertising and campaigning.  It also does not regulate the spaces the media makes available to political organizations for this purpose. It was therefore impossible to ensure equitable, objective coverage of party activities and platforms.  Moreover, the law does not provide for public subsidies for contracting spaces and time slots in the media, or for the allocation without charge of official time slots, which could place parties with fewer resources at a disadvantage. The lack of ceilings on the funds allocated to advertising also constitutes a disadvantage for political parties and movements with less funding, as was demonstrated throughout the election campaign.
3. The 2003 General Elections were scheduled and organized by the TSE, whose Magistrates had only been elected a short time before.  This generated speculation about their ability to uphold the level of credibility and performance of previous Magistrates, some of which had served for around twelve years. Despite this, the TSE as an institution maintained an acceptable level of credibility and respectability. The difficulties associated with the electoral organization and the behavior of political actors notwithstanding, the electoral process was not distorted and is considered legitimate. 
4. Over 80 percent of the 22 parties legally registered with the TSE participated in the electoral process and there were a respectable number of presidential nominations, as well as candidates to other elected posts. Nonetheless, only three parties were truly contenders in the political-electoral contest, which demonstrates the weakness of the other political forces, whether because they lacked resources or were small or newly-formed parties.  In this sense, Guatemalan political parties are highly volatile, judging from the fact that 10 of the 22 political parties mentioned earlier ran new members. 
5. The presidential tickets nominated for the November 2003 General Elections, with the exception of the candidate for the alliance formed by the Desarrollo Integral Auténtico (DIA) and Libertador Progresista (PLP) parties, did not include the participation of women or indigenous people. The situation was similar for the candidates for congressional deputy, Mayor and Municipal Council, running in the November 2003 General Elections. 

6. An examination of the figures reveals that women, and particularly indigenous women, face significant obstacles to attaining publicly elected office and this is an issue that must be addressed in the future.  Only 14 women, including one indigenous woman, won congressional seats, while only 7 women, and again only one indigenous woman, were elected mayor. 
7. The existence of the Permanent Forum of Political Parties demonstrated the viability of entities and mechanisms through which political parties can debate national issues and seek solutions, and that strengthen their capacity for democratic debate of ideological differences and consensus-building around the interests of the country. An example of this was the Forum’s development and adoption of a Shared National Agenda, which constitutes a springboard for debating and putting into effect a pluralistic, legitimate national plan. 
In this regard, the EOM recommends that all the relevant actors contribute to the continuity and strengthening of the Permanent Forum of Political Parties as an entity that transcends the election period and facilitates national dialogue, with a view toward fully compliance with the Peace Accords and the consolidation of Guatemalan democracy. 
In an electoral environment it is also necessary to strengthen entities such as the Commission to Monitor the Political Ethical Accord signed by the political parties participating in the elections. This agreement constituted a benchmark in the country’s recent political history, together with other agreements signed by the political organizations concerning the electoral process. Unfortunately, the parties failed to adhere to their own agreements and the Commission had very little maneuvering room to enforce them, particularly in terms of conducting transparent campaigns based on concrete proposals as opposed to mutual attacks. 
8. The conduct of the government party and officials in openly backing municipal candidates and its presidential nominee left much to be desired in terms of impartiality, objectivity, and transparency. Using public resources and official positions to campaign on behalf of a particular candidate is an affront to democracy in Guatemala, and undermines plurality, tolerance, and the equal participation of all legitimately represented political forces. 

The EOM recommends that all the political actors strengthen the oversight and managerial capacity of the TSE, beginning with an electoral reform that confers such powers upon it, and allocates the financial and logistical resources it requires for this purpose.  At the same time, within a broader process to institutionally strengthen the Guatemalan State, institutions such as the Public Ministry and the Office of the Comptroller General of the Republic should perform their duties in the areas of investigation, audit, and oversight.
9. Dirty campaigning predominated in the discourse of the presidential candidates in both the first and second rounds, where confrontation and mutual accusations took precedence over collective debate and reflection on national problems. The political parties and movements should reflect on this, inasmuch as they now have in place tools for working together on behalf of Guatemalan democracy and the development of its people.  Mechanisms such as the Agreement for Building a National Agenda could be revitalized in the dawn of the new government and erected in a pluralistic, legitimate space for articulating concrete proposals in the political, economic, and social spheres of Guatemalan national life.
C.
the Electoral Organization 

1. There was a dearth of voter information from the TSE on implementation of the Plan to Update Information and Mass Registration. In addition, this plan was only carried out in 21 of the municipalities with the highest concentration of voters, which could have had repercussions for its effectiveness.  The EOM recommends that such plans should be implemented regularly and, during electoral periods, at least two months prior to the election.
2. Logistical and organizational problems were observed during the voting process.  These included poorly located voting centers and polling stations.  In addition, the information available in those centers was deficient. It was hard for citizens to ascertain quickly exactly where they should go to vote, especially who were duly registered. This was one of the main causes of voter annoyance on Election Day. 

3. The process of updating the Voter lists was flawed due to mistakes made in the moment of recording people who had updated their information. At the same time, there were potential discrepancies in the information of those who had not been updated. In the first case, there were persistent problems and discrepancies between the processes of voter registration and issuance of identity documents. In the latter case, the EOM verified the positive conclusion of the process of removing names from the Voter lists, observing that members of the Armed Forces and State security agencies, people legally barred from voting, and the deceased had been removed from the list. In the case of the deceased, the fact that the process could only be done based on presentation of a death certificate issued by the municipal civil registry authorities may have been a factor that reduced its effectiveness. 
In the EOM’s view, electoral procedures in general should be reformed. A central feature of this reform should be the design of a new identity document and the modernization and centralization of the civil registries currently maintained by the 331 municipalities in the country, as well as the establishment of communication channels between those authorities and representatives of the Citizen Registry. 
4. The electoral authorities did not provide sufficient training to the Municipal Electoral Panels and the Polling Station Panels in managing the Voter lists, use of electoral materials, and the last-minute provisions put into effect by the TSE to allow for voting through the “Blank Voter lists.”
5. There was insufficient voter orientation to raise awareness about the importance of the vote and, above all, the mechanisms available to resolve questions and problems. 
The EOM perceived an overall need for the TSE to design appropriate, permanent public information mechanisms and to remain in constant contact with organized civil sectors. At the same time, it should place greater emphasis on effective electoral training methods for members of the JEDs, JEMs, JRVs, and voters in general. 
6. With regard to the transmission of results, while the TSE has developed an effective, efficient system, the EOM believes it is necessary to conduct trial runs prior to the election so as to anticipate potential problems and develop adequate contingency plans. The trial runs for results transmission that were conducted a few weeks prior to the November 9 election did not achieve the objective of spotting and anticipating contingencies.
D.
citizen participation and the activities of organized civil society 

1. Public participation, while not massive as first anticipated, actually did exceed levels of participation in past elections despite the difficulties described earlier. Voter turnout was nearly 58% in the first round, although it dropped to 47% in the second round. From this perspective, voter turnout in the first round was a return on the Information Updating Program conducted by the TSE. The drop in participation for the second round was attributable, in part, to the TSE’s refusal to implement the “Blank Voter lists,” despite the urgings of the EOM-OAS and national observation initiatives, as well as the fact that it was scheduled for the end of year. 
Fortunately, the electoral reform recently approved in May 2004 by the Congress of the Republic moved the official election days to August and September of the respective year.
2. A critical factor in maintaining calm despite the climate of violence and confrontation that permeated the entire process, at least during the first round, was the presence and activities of national electoral observation initiatives which generally behaved in an impartial, objective manner, pointing out errors and situations that could be corrected to contribute to a more relaxed political climate. Nonetheless, the Electoral Tribunal could have been more open to dialogue with these actors, which clearly constitute value added in the consolidation of democracy in Guatemala. 

Given these characteristics of the Guatemalan political and electoral system, the main conclusion is that a comprehensive reform of the Electoral and Political Parties Law is needed, that goes beyond the legislative action, which was positive in and of itself, of this past May 2004.  This issue takes on a particular urgency in terms of restoring the institutional framework of the Guatemalan government, weakened by a social evolution that has quickly surpassed its institutional evolution. The reform of the Electoral and Political Parties Law should be first step in a more comprehensive political reform. 

CHAPTER VIII. FINANCIAL REPORT
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STATEMENT OF CHANGES IN FUND BALANCE
(Preliminary and Unaudited)
From Inception (July 10, 2003) to September 30, 2004

Increases
Contributions
‘ Canada $ 34,250
Japan 89,960
Netherlands 100,000
Norway 69,371
Switzerland 19,925
United Kingdon 24,123
United States 368,000
Total Increases 705,629
Decreases
Expenditures
Personnel Contracts $ 8,438
Travel 217,948
Publications and Documents 1,889
Equipment, Supplies and Maintenance 105,258
Building and Maintenance 38,801
Performance Contracts 217,295
Other Expenses 28,191
Total Decreases 617,820
Net change during period 87,809
Unliquidated Obligations 1,108
Fund balance at end of period $ 86,701

Project: UPD-EOM/024

Awards: CIDA03/06
JAPAN03/03
NETHEO03/02
NORWY03/02
SWITZ03/03
UNKNGO03/03
USDEP03/03
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DESCRIPTION OF OBJECTS OF EXPENDITURE

Personnel Contracts- Personnel contracts and overtime.

National and International Travel - This category includes expenditures related to travel and per diem expenses for
international supervision, control administration, as well as local travel and contracted personnel for internal program
administration.

Documents - Includes publications, photocopying, printing and distribution of documents.

Equipment, Supplies and Maintenance - This category includes: a) fuel, lubricant, insurance, and vehicle maintenance; b)
helicopter services related costs; c) field equipment, and supplies.

Building & Maintenance - includes repairs and maintenance for fixed installations of the office, as well as rent and service
payments such as water, electricity and communication costs.

Performance Contracts - This category includes: a) local contracts for administrative, security, drivers personnel, and
translation services; b) international contracts in the field and at headquarters-OAS; c) life and healith insurance for both
international and national personnel.

Other Expenses - Shipping costs, customs fees, petty cash, advances, exchange rate difference and misceilaneous
expenses. :





APPENDIX I

agreement regarding the procedure for the observation of the municipal elections 
ACUERDO ENTRE EL

TRIBUNAL SUPREMO ELECTORAL DE LA REPUBLICA DE GUATEMALA

Y LA

SECRETARIA GENERAL DE LA ORGANIZACION DE LOS ESTADOS AMERICANOS

 SOBRE EL PROCEDIMIENTO DE OBSERVACION ELECTORAL DE 

LAS ELECCIONES GENERALES A CELEBRARSE EL 

9 DE NOVIEMBRE  DE 2003

El Tribunal Supremo Electoral de la República de Guatemala (en adelante “el TSE”) y la Secretaría  General de la Organización de los Estados Americanos (en adelante “la SG/OEA”),

CONSIDERANDO:

Que la Ley Electoral y de Partidos Políticos de la República de Guatemala promulgada en el año 1985 establece en su Artículo No.121 que "El Tribunal Supremo Electoral es la máxima autoridad en materia electoral, [y que es] . . . independiente y por consiguiente, no supeditado a organismo alguno de Estado ... ";

Que adicionalmente el TSE por el Decreto 01-2003, conforme a la Ley Electoral y de Partidos Políticos (Decreto 1-85 de la Asamblea Nacional Constituyente y sus reformas), tiene la obligación de convocar a los ciudadanos de todos los distritos electorales de la República a Elecciones Generales, que comprenden: la de Presidente y Vicepresidente de la República de Guatemala; Diputados al Congreso de la República por los sistemas de distritos electorales y lista nacional; de todas las corporaciones municipales del país (alcaldes, síndicos y concejales titulares y suplentes); y Diputados al Parlamento Centroamericano PARLACEN;

Que el Gobierno de la República de Guatemala (en adelante “el Gobierno”), por medio de la comunicación dirigida al Secretario General de la OEA, con fecha 11 de abril de 2003, solicitó la asistencia de una Misión de Observación Electoral de la OEA para las Elecciones Generales que se llevarán a cabo el 9 de noviembre de 2003;

Que la SG/OEA acogió la solicitud del Gobierno, disponiendo el 14 de mayo de 2003 el envío de una Misión de Observación Electoral de la OEA a la República de Guatemala (en adelante “la Misión”) con el objetivo de realizar la observación del proceso electoral a llevarse a cabo el  9 de noviembre de 2003;
Que en la Resolución AG/Res. 991 (XIX-O/89) la Asamblea General de la OEA reiteró al Secretario General la recomendación de "organizar y enviar misiones a aquellos Estados miembros que, en ejercicio de su soberanía, lo soliciten, con el propósito de observar el desarrollo, de ser posible en todas sus etapas, de cada uno de los respectivos procesos electorales"; y

Que la Carta Democrática Interamericana, en su artículo 24, establece lo siguiente: “Las misiones de observación electoral se llevarán a cabo por solicitud del Estado Miembro interesado. Con tal finalidad, el gobierno de dicho Estado y el Secretario General celebrarán un convenio que determine el alcance y la cobertura de la misión de observación electoral de que se trate. El Estado Miembro deberá garantizar las condiciones de seguridad, libre acceso a la información y amplia cooperación con la misión de observación electoral ...”,

ACUERDAN:

Primero:
Garantías:

a) El TSE garantiza a la Misión todas las facilidades para el cumplimiento adecuado de su misión de observación de las elecciones en la República de Guatemala del 9 de noviembre de 2003, de conformidad con las normas vigentes en la República de Guatemala y los términos de este Acuerdo.

b) El TSE garantiza a la Misión el pleno ejercicio de sus funciones en las fases pre-comiciales, comiciales y post-comiciales del proceso electoral, hasta la asunción de las autoridades elegidas en los comicios. La presencia de la Misión en el país podrá ser extendida cuando las circunstancias así lo requieran, previo acuerdo con el TSE.

c) El TSE, durante el día de los comicios, y los períodos pre-comiciales y post-comiciales, garantizará a la Misión el libre desplazamiento y movimiento en todo el territorio guatemalteco así como el acceso de sus observadores a todas las áreas de los organismos que conforman el sistema electoral, desde la instalación de las mesas electorales hasta la terminación del escrutinio a nivel nacional.

d) El TSE garantizará a la Misión el pleno acceso a los locales de votación, a los órganos electorales que tienen a su cargo las actividades de votación, escrutinio y totalización de votos.

e) La Misión acompañará el proceso electoral en sus distintas etapas,  enfatizando sus actividades de observación en aspectos tales como:

i) La difusión de los mensajes que cada uno de los candidatos   generales ofrezca al país.

ii) Los programas y planes de seguridad ciudadana, que se instrumenten con el fin de permitir a los electores ejercer el sufragio de conformidad con el marco jurídico aplicable en el país.

iii) Los procedimientos aplicados a la organización y administración electoral.

Segundo:
Información:

a) El TSE suministrará a la Misión toda la información referente a la organización, dirección y supervisión del proceso electoral. La Misión podrá solicitar al TSE, información adicional necesaria para el ejercicio de sus funciones.

b) La Misión informará al TSE acerca de las irregularidades e interferencias que observe o que le fueran comunicadas. Asimismo, la Misión podrá solicitar al TSE información sobre las medidas que al respecto se hubieren tomado.

c) El TSE facilitará a la Misión información relativa a los padrones electorales y a los datos contenidos en sus sistemas automatizados referente al mismo. Asimismo, proveerá toda otra información relativa al sistema de cómputos para el día de las elecciones y ofrecerá demostraciones de su operación. Igualmente, el TSE suministrará información acerca de las condiciones de orden público existentes en el territorio nacional durante las distintas etapas del proceso electoral.

d) El TSE garantizará a la Misión información sobre el cómputo provisional y el cómputo definitivo. Para tal efecto, el TSE garantizará el acceso de la Misión a los respectivos Centros de Cómputos.

e) La Misión podrá emitir informes públicos y periódicos como resultado de la observación in situ de este proceso electoral.

Tercero:
Disposiciones Generales: 

a) El Secretario General de la OEA designará al Jefe de la Misión, quien representará a la Misión y a sus Miembros frente a las distintas instituciones del Estado y frente al Gobierno.

b) La SG/OEA comunicará al Presidente del TSE los nombres de las personas que integrarán la Misión, los que estarán debidamente identificados con  credenciales de identificación expedidas por la SG/OEA y el TSE y elaboradas especialmente para  la Misión.

c) La Misión deberá actuar con imparcialidad, objetividad e independencia en el cumplimiento de su cometido.

d) El Secretario General de la OEA remitirá al TSE una copia del informe final de la Misión.

e) El TSE hará conocer y difundirá entre todos los organismos con responsabilidad en el proceso electoral el contenido de este Acuerdo.

Cuarto:

Privilegios e Inmunidades:

Ninguna disposición en este Acuerdo se entenderá como una renuncia a los privilegios e inmunidades de los que gozan la OEA, sus órganos, su personal y sus bienes conforme a la Carta de la OEA, cuyo instrumento de ratificación fue depositado por el Gobierno el 6 de abril de 1955; al Acuerdo entre la SG/OEA y el Gobierno sobre el Funcionamiento de la Oficina de la SG/OEA en Guatemala, suscrito el 17 de febrero de 1970, y en su Protocolo Adicional, suscrito el 22 de julio de 1978; al Acuerdo entre el Gobierno y la SG/OEA relativo a los privilegios e inmunidades de los Observadores de la OEA de las elecciones generales a celebrarse el 9 de noviembre de 2003, firmado el 14 de julio de 2003, y a los principios y prácticas del derecho internacional.

Quinto:
Solución de Controversias:

Las Partes procurarán resolver mediante negociaciones directas cualquier controversia que surja respecto a la interpretación y/o aplicación de este Acuerdo.  Si ello no fuera posible, la cuestión será sometida a arbitraje mediante el procedimiento que al efecto se acuerde.

EN FE DE LO CUAL, los representantes de las Partes firman el presente Acuerdo en dos originales igualmente válidos, en la Ciudad de Guatemala a los catorce días del mes de julio del año dos mil tres.

POR  EL TRIBUNAL SUPREMO

POR LA  SECRETARIA GENERAL 

ELECTORAL DE LA REPUBLICA 

DE LA ORGANIZACION DE LOS


DE GUATEMALA:



ESTADOS AMERICANOS:

           FIRMADO
     FIRMADO
__________________________                           _____________________________

Oscar Edmundo Bolaños Parada


   Valentín Paniagua

Presidente del TSE                                 Jefe de la Misión de Observación 

                                                     Electoral de  la OEA

APPENDIX II

AGREEMENT ON THE PRIVILEGES AND IMMUNITIES OF THE OBSERVERS 

ACUERDO ENTRE LA SECRETARIA GENERAL

DE LA ORGANIZACION DE LOS ESTADOS AMERICANOS

Y EL GOBIERNO DE LA REPUBLICA DE GUATEMALA

RELATIVO A LOS PRIVILEGIOS E INMUNIDADES DE LOS OBSERVADORES DE LA OEA DE LAS ELECCIONES GENERALES A CELEBRARSE EL 9 DE NOVIEMBRE DE 2003

Las partes de este Acuerdo, la Secretaría General de la Organización de los Estados Americanos (en adelante “la SG/OEA”), y el Gobierno de la República de Guatemala (en adelante “el Gobierno”),

CONSIDERANDO:

Que el Gobierno de la República de Guatemala, por medio de la  comunicación dirigida al Secretario General de la OEA, con fecha 11 de abril de 2003, solicitó la asistencia de una Misión de Observación Electoral de la OEA para las Elecciones Generales que se llevarán a cabo el 9 de noviembre de 2003;

Que mediante nota del 14 de mayo de 2003, la Secretaría General de la OEA aceptó la invitación y ha conformado un Grupo de Observadores de la OEA para realizar una Misión de Observación Electoral en la República de Guatemala (en adelante “la Misión”);

Que la Misión está integrada por funcionarios de la Secretaría General de la OEA y observadores internacionales contratados para tal efecto por la Secretaría General de la OEA;

Que el artículo 133 de la Carta de la OEA dispone que “la Organización de los Estados Americanos gozará en el territorio de cada uno de sus miembros de la capacidad jurídica, privilegios e inmunidades que sean necesarios para el ejercicio de sus funciones y la realización de sus propósitos”; y

Que los privilegios e inmunidades reconocidos a la OEA, a la Secretaría General de la OEA, a su personal y a sus bienes en la República de Guatemala, además de lo previsto en la Carta de la OEA, están establecidos en el Acuerdo entre la Secretaría General de la OEA y el Gobierno de la República de Guatemala sobre el Funcionamiento de la Oficina de la Secretaría General de la OEA en Guatemala, suscrito el 17 de febrero de 1970, y en su Protocolo Adicional, suscrito el 22 de julio de 1978,

ACUERDAN LO SIGUIENTE:

CAPITULO I

PRIVILEGIOS E INMUNIDADES DE LA MISION

DE LA OEA

ARTICULO 1

Los privilegios e inmunidades de la Misión y de sus Miembros como integrantes del Grupo de Observadores de la OEA en el Proceso de Elecciones Generales en la República de Guatemala serán aquellos que se otorgan a la OEA, a los Organos de la OEA, y al personal de los mismos.

ARTICULO 2

Los bienes y haberes de la Misión en cualquier lugar del territorio de la República de Guatemala y en poder de cualquier persona en que se encuentren, gozarán de inmunidad contra todo procedimiento judicial, a excepción de los casos particulares en que se renuncie expresamente a esa inmunidad.  Se entiende, sin embargo, que esa renuncia de inmunidad no tendrá el efecto de sujetar dichos bienes y haberes a ninguna medida de ejecución.

ARTICULO 3

Los locales que ocupe la Misión serán inviolables. Asimismo, sus haberes y bienes, en cualquier lugar del territorio de la República de Guatemala y en poder de cualquier persona en que se encuentren, gozarán de inmunidad contra allanamiento, requisición, confiscación, expropiación y contra toda otra forma de intervención, ya sea de carácter ejecutivo, administrativo, judicial o legislativo.  Dichos locales no podrán ser usados como lugar de asilo por personas que traten de evitar ser arrestadas en cumplimiento de una orden judicial emanada de un tribunal competente de la República de Guatemala, o que estén requeridas por el Gobierno de la República de Guatemala, o traten de sustraerse a una citación judicial.

ARTICULO 4

Los archivos de la Misión y todos los documentos que le pertenezcan o que se hallen en su posesión o en posesión de los Miembros de la Misión, serán inviolables dondequiera que se encuentren.

ARTICULO 5

La Misión y sus Miembros estarán exentos:  a)  del pago de todo tributo interno, entendiéndose, sin embargo, que no podrán reclamar exención alguna por concepto de tributos que de hecho constituyan una remuneración por servicios públicos; b) del pago de toda tributación aduanera, y de prohibiciones y restricciones respecto a artículos y publicaciones que importen o exporten para su uso oficial.   Se entiende, sin embargo, que los artículos que se importen libres de derechos, sólo se podrán vender en el país conforme a las condiciones que se acuerden con el Gobierno de la República de Guatemala; y c) de afectación por ordenanzas fiscales, reglamentos o moratorias de cualquier naturaleza.  Además podrán tener divisas corrientes de cualquier clase, llevar sus cuentas en cualquier divisa y transferir sus fondos en divisas.

Asimismo y de acuerdo con la práctica reconocida por el Gobierno a la SG/OEA y a otras organizaciones internacionales, la Misión y sus Miembros   estarán exentos del pago de los Impuestos al Turismo y de Salida del País, bastando para ello la presentación del Documento Oficial de Viaje de la OEA para los Miembros de la Misión que lo dispongan.  En el caso de los Miembros de la Misión que no cuenten con el Documento Oficial de Viaje de la OEA, la exención respectiva será otorgada conforme al procedimiento establecido, a solicitud de la Oficina de la SG/OEA.

CAPITULO II

DE LOS MIEMBROS DE LA MISION DE LA OEA
ARTICULO 6

Serán Miembros de la Misión de la OEA (en adelante “los Observadores”) aquellas personas que hayan sido debidamente designadas y acreditadas ante el Tribunal Supremo Electoral de la República de Guatemala por el Secretario General de la OEA.

ARTICULO 7

Los Observadores gozarán durante el período en que ejerzan sus funciones y durante sus viajes de ida y regreso a la República de Guatemala de los privilegios e inmunidades siguientes:

a) Inmunidad contra detención o arresto personal e inmunidad contra todo procedimiento judicial respecto a todos sus actos ejecutados y expresiones emitidas, ya sean orales o escritas en el desempeño de sus funciones;

b) Inviolabilidad de todo papel y documento;

c) El derecho de comunicarse con la Secretaría General de la OEA por medio de radio, teléfono, vía satélite u otros medios y recibir documentos y correspondencia por mensajeros o en valijas selladas, gozando al efecto de los mismos privilegios e inmunidades que los concedidos a correos, mensajeros o valijas diplomáticas;

d) El derecho de utilizar para su movilización cualquier medio de transporte, tanto aéreo como marítimo o terrestre en todo el territorio nacional;

e) Excepción, respecto de sí mismo y de sus cónyuges e hijos, de toda restricción de inmigración y registro de extranjeros y de todo servicio de carácter nacional en la República de Guatemala;

f) Gozarán de la más amplia libertad para el traspaso de fondos y para la negociación en cualquier lugar y forma de divisas, cheques, metálicos, monedas o billetes extranjeros, que reciban como retribuciones y beneficios por sus servicios, no estando sujeto a las limitaciones, restricciones, o medidas de fiscalización o control que se establezcan sobre la materia;

g) Las mismas inmunidades y franquicias respecto de sus equipajes personales, acordadas a los enviados diplomáticos; y también,

h) Aquellos otros privilegios, inmunidades y facilidades compatibles con lo antes dicho, de los cuales gozan los enviados diplomáticos.

ARTICULO 8

Las disposiciones contenidas en el artículo 7 de este Acuerdo no son aplicables a los nacionales acreditados, salvo respecto de los actos oficiales ejecutados o expresiones emitidas en el ejercicio de sus funciones.

ARTICULO 9

La Misión podrá establecer y operar en el territorio de Guatemala un sistema de radio-comunicaciones autónomo destinado a proveer enlace permanente entre los Observadores y los vehículos que utilice la Misión con las oficinas y sedes regionales, como de éstas con la sede central en Ciudad de Guatemala y de ésta con la sede de la Secretaría General de la OEA en Washington, D.C., para cuyo logro el Gobierno de la República de Guatemala prestará toda la colaboración técnica y administrativa que se considere necesaria.

CAPITULO III

COOPERACION CON LAS AUTORIDADES

ARTICULO 10

Los Observadores colaborarán con las autoridades competentes de la República de Guatemala para evitar que ocurran abusos en relación con los privilegios e inmunidades concedidos.  Asimismo, las autoridades competentes de la República de Guatemala harán todo lo posible para facilitar la colaboración que les sea solicitada por los Observadores.

ARTICULO 11

Sin perjuicio de los privilegios e inmunidades otorgados, los Observadores respetarán las leyes y reglamentos vigentes en la República de Guatemala.

ARTICULO 12

El Gobierno de la República de Guatemala y el Secretario General de la OEA tomarán las medidas que sean necesarias para procurar un arreglo amistoso para la solución adecuada de:

a) las controversias que se originen en contratos u otras cuestiones de derecho privado; y

b) las controversias en que sea parte cualquiera de los Observadores respecto de materias en que gocen inmunidad.

CAPITULO IV

CARACTER DE LOS PRIVILEGIOS E INMUNIDADES

ARTICULO 13

Los privilegios e inmunidades se otorgan a los Observadores para salvaguardar su independencia en el ejercicio de sus funciones de observación de las Elecciones Generales de la República de Guatemala y no para beneficio personal, ni para realizar actividades de naturaleza política en territorio guatemalteco.

Por consiguiente el Secretario General de la OEA renunciará a los privilegios e inmunidades de éstos en caso de que, según su criterio, el ejercicio de ellos impida el curso de la justicia y cuando dicha renuncia pueda hacerse sin que se perjudiquen los intereses de la OEA.

CAPITULO V

IDENTIFICACION

ARTICULO 14

El Tribunal Supremo Electoral de la República de Guatemala proveerá a cada uno de los Observadores de un carnet de identidad, el cual contendrá el nombre completo, el cargo o rango y una fotografía.  Los Observadores no estarán obligados a entregar dicho carnet sino a presentarlo cuando así lo requieran las autoridades de la República de Guatemala.

CAPITULO VI

DISPOSICIONES GENERALES

ARTICULO 15

El Gobierno de la República de Guatemala reconoce el “Documento Oficial de Viaje” expedido por la Secretaría General de la OEA como documento válido y suficiente para los viajes de los Observadores.  Dicho documento requiere visado oficial para que los Observadores ingresen en el país y permanezcan en él hasta el término de su Misión Oficial.

ARTICULO 16

Este Acuerdo podrá ser modificado por mutuo consentimiento del Gobierno de la República de Guatemala y de la Secretaría General de la OEA.

ARTICULO 17

Este Acuerdo entrará en vigor en la fecha de su firma y se dará por finalizado una vez que la Misión concluya sus labores, de acuerdo con los términos de la invitación hecha por el Gobierno de la República de Guatemala.

EN FE DE LO CUAL, los infrascritos firman el presente Acuerdo en dos ejemplares de un mismo tenor, en la Ciudad de Guatemala a los  catorce días del mes de julio del año dos mil tres.
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� It should be noted that Guatemala is one of the few countries on the American continent whose legislation does not include any public subsidy for contracting media spots, or for the free allocation of official time; this could leave political parties with fewer resources at a disadvantage.  The lack of ceilings on the total funds allocated for advertising also represents a disadvantage for political parties and movements with less funding; this was evident throughout the electoral campaign, as shown below.


� The reform to the Electoral and Political Parties Law finally approved in May 2004 increased the political debt subsidy granted by the State following an election from Q. 2.00 to Q. 10.00 per vote obtained by each party. 


� In fact, 20 parties participated in the elections, including “Los Verdes,” who submitted the paperwork to the TSE to register Rodolfo García-Salas as its presidential candidate. This entity was ultimately prevented from participating for failure to meet legal requirements.  However, although it did not carry out a formal campaign, it maintained a presence in the race primarily by joining other presidential candidates in denouncing that opinion polls published in the country’s two main newspapers were biased in favor of Grand National Alliance (GANA) candidate, Oscar Berger. Of the 22 legally registered parties, the two that did not participate were: Bienestar Nacional (BIEN) and Unión Nacional Auténtica (UNA).





� Of the 19 participating political parties, the following four did not nominate candidates for President of the Republic, and only ran candidates to other offices: Alianza Nueva Nación (ANN), Transparencia, Movimiento de Principios y Valores (MPV), and Unión Democrática (UD).





� It should be noted that only one presidential ticket had a woman candidate for Vice President and none included nominees of indigenous origin.  


� According to the article published by the newspaper Prensa Libre, on September 7, 2003 under the headline “Padrón Electoral: las cifras ya cuadran”.





� Aspects of this issue can be found in the following studies: “La participación de las mujeres guatemaltecas,” July 2002; and “Estudio etnográfico sobre la participación de las mujeres. Prácticas e imaginarios con relación a su participación política,” September 2003. Both studies were conducted by the Association for Research and Social Studies Association (ASIES) for the TSE, sponsored by the Electoral Technical Assistance Program of the Organization of American States and the Embassy of the Netherlands.





� The September 2003 report of the United Nations Verification Mission in Guatemala (MINUGUA) indicated that there had been insufficient progress in compliance with the Peace Accord and if the accords had been fulfilled, the country would be in better shape.





� CONADI is made up of two sectors: the Public Sector and Civil Society.  Its public sector components include the Ministry of Health, the Ministry of Labor, the Ministry of Education, the Social Security Secretariat, the Guatemalan Social Security Institute (IGSS), the Human Rights Ombudsman’s Office (PDH) and the University of San Carlos. Civil society members include the organizations for the blind, organizations for the deaf, organizations of people with physical disabilities, parents’ organizations, people with mental disabilities, service-providers, former combatants in the armed conflict, and advocates for the disabled. CONADI receives government funding under a budget item called State Obligations.  However, CONADI is a state agency with total autonomy and legally incorporated status.





� ASIDCO is the Research and Community Development Association. It has been legally incorporated since 2002, but previously operated as a movement of young professionals from rural areas formed by youth seeking opportunities for public policy advocacy and for development in their areas. ASIDCO mainly works to strengthen representative organizations of local entities, through alliances with organizations in several departments such as Alta and Baja Verapaz, Totonicapán, Quetzaltenango, Quiché, and Sololá.





� The ACJ is a worldwide youth movement present in approximately 120 countries on five continents.  It is a voluntary movement organized in national headquarters, regional institutions and, in the case at hand, a Latin American Federation. It has a worldwide alliance based in Geneva, for activities worldwide. The Association was founded in Guatemala in 1964, but did not initiate its activities until after the 1976 earthquake. It is present in the capital in the areas of Bethania, in Tierra Nueva; also in Amatitlán, Comalapa, Chimaltenango, in a repopulated community called “La Lupita”; in Suchitepéquez; in Baja Verapaz; San Cristóbal Alta Verapaz, and it was opening an office in Quetzaltenango and another in Chimaltenango.


� By the end of the electoral campaign preceding the November 9 election, only 11 candidates actually participated and appeared on the ballot. Green Party candidate, Jorge Rosales was barred from participating by the TSE for failure to meet legal requirements for participating in elections.





� The following presidential candidates participated in the press conference: Eduardo Suger Cofiño, of the DIA-PLP; Alvaro Colom Caballeros, of the UNE; Fritz García-Gallont of the Unionistas; Leonel López Rodas, of the PAN; José Angel Lee, of the DSP; Francisco Arredondo, of the UN; Manuel Conde Orellana, of the CN; Jacobo Arbenz Villanova, of the DCG; Jorge Rosales García, of the Greens; and Rodrigo Asturias, of the RNG.


� The TSE and the PDH both anticipated the potential for conflict in the 205 municipalities where mayors were up for reelection for the FRG and other parties. Of these 205 mayors, 102 belonged to the official party while the rest (103) were from other parties. The questioning of the reelection of the mayors was a point of conflict because, in many areas, their administrations had been criticized for acts of corruption, influence peddling, and negligence, as well as for the use of municipal resources in their own political campaigns, to back other like-minded candidates, or to benefit the work of the party. In the purely electoral context, other anticipated points of conflict included: manipulation of the vote; signs of disagreement or potential disagreement with the election outcomes; populations with a history of conflict (land conflicts, boundaries, gang presence, impact of the armed conflict, incitement to commit violence, past indications or rumors of protests during the vote count, etc.); situations during the current electoral process such as lack of confidence in the electoral boards, forging of identity documents, clashes between activists from different parties, fears that Voting Centers could be burned down, various de facto measures such as blocking roadways, crowds to intimidate voters, ballot burning, etc.; dirty campaigns, destruction of campaign materials, voter buying.  Some of these factors of potential conflict were predicted based on the experiences of the 1999 General Elections in several municipalities in the country. Others were predicted because there are still departments and municipalities with historically precarious social and economic structures that remain unresolved; in a conflictive electoral climate such as that of 2003, such characteristics could converge to produce violence.  Other scenarios were considered based on the tension surrounding the elections because of the way the FRG presidential candidate retired General Efraín Ríos Montt was registered. There were concerns over the potential for manipulation of the vote and the electoral will by the then-official party, whether through political nepotism, the offering of roofing materials, fertilizers and so forth, the offer of compensation to former civil defense patrollers (PAC) for “having served the country” during the internal armed conflict, or penetration and control over local decision-making entities.


 


� In some circles of analysis, the fact that these mobilizations did not occur was attributed to the November 6 announcement by then Defense Minister Robin Macioni Muñoz, to the effect that 27,000 soldiers would be deployed to support the security plans of the National Civilian Police (PNC), beginning 48 hours prior to the elections and continuing up until 48 hours afterward. They would do so, not by approaching voting centers, but rather by patrolling highways, power and telephone lines, and gas lines, and patrolling the jails in the correctional center of Zone 18.  The announcement was interpreted as a message directly to the leadership of the FRG and other parties which many believed were planning to mobilize contingents to distort the electoral process.  The Army and the Police were saying, in effect, that they would not fail to repress such events, should they occur, as they did on July 24 and 25 with the contingents mobilized with the obvious support of the official party to protest the non-registration of retired General Efraín Ríos Montt. These analyses were based on the following underlying context. First, when the July incidents occurred, the Chief of the Army High Command was General Enrique Ríos Sosa, son of Ríos Montt, who left his post shortly after these incidents and retired several weeks later.  This was interpreted as a purge within the armed institution, in its attempt to “cleanse itself” of the responsibility. This took place in a context in which the group of active military personnel in the highest Army positions was not close to Ríos Montt or to the group of retired military who accompanied him in the FRG project, linked to the “La Cofradía.” Nonetheless, it should be noted that these mobilizations of shock groups and former civil patrollers, if they were planned for Election Day, were not needed in light of the difficulties that occurred in the voting process described earlier.


�  See “Seventh Summary of Observation Activities [Séptimo resumen de actividades de observación] published on December 4 by “Mirador Electoral 2003”.


� The only exception was the municipality of Aguacatán, Huehuetenango, where demonstrators took over the Mayor’s office and closed the main roads to the municipal seat from November 2003 up until approximately February 2004, because of their dissatisfaction with the URNG mayor-elect. On January 14, 2004, it was necessary to hold the inauguration of the mayor outside of the municipality.


18 This situation is described in more detail in Chapters 2 and 3.


� According to this measure, a JRV with a blank Electoral Roll would be available in each voting center to enable citizens to vote who had registered and/or updated their information and had proof of this, but whose name did not appear on the Electoral Roll. The controversies surrounding this measure, the Tribunal’s decision to not use it during the second round, and the consequences of that decision are addressed in Chapters 4 and 5 of this report. 





� It should be recalled that the “blank Electoral Roll” measure was used to “correct” problems in the Electoral Roll due to errors in the updating process and technical failures in the Citizen Registry, for citizens who had completed the procedures with the Electoral Registry and had proof of registration, but could not be found on the Electoral Roll database. 
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